


10. 6 


E 


lll 








August 11, 1917 


ee qualia 
A werking tool for traffic men, both industrial and rail- 


read; a national journal of important transportation 
news; independent as between carrier and shipper. 


issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
Colorado Building, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 
Copyright, 1917, by The Traffic Service Bureau 
E. F. Hamm, President 


WILLIAM C, TYLER, 
Sec’y and Treasurer 


E. C. Van ARSDBL, Manager 





CHARLES CONRADIS, 
Vice-Pres. and Gen’l Counsel 


Henry A. Parmer, Editor“ 





All subscriptions are payable in advance and renew. auto- 
matically at end of period unless specific notification to con- 
trary is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





TERMS OF SUBSCRIPTION 


GRE VORP ccccccccvcccccccccccccccccccccscoccccssesoseectoees $10.00 
Se MY 0.0 0506-5 da 60m @ R060 4 06 0:5 nO5¥ 00000000 005e5 eb ere ees 6. 
TE GI ovicarccwedsocescssecnceeeseesneeeeewse ete oes 3.00 
Site - COMINGS o o.0.6.0:0.0.6:0:0:6:0.0:96.6.0.0.4:0'0:90:0:0:90'0:0.0 01010016: 0'019:0.068 00100 





Advertising rates will be made known upon application. 








Vol. XX, No. 6 Saturday, August 11, 1917. 


STUPID LEGISLATION 

Congress, in finally passing this week the bill en- 
larging the membership of the Interstate Commerce 
Commission, has included a revolutionary amend- 
ment, the effect of which is to change entirely and 
make more or less unworkable the provisions of 
the interstate commerce act relating to advanced 
rates, raising a question as to whether we might 
not better go without the much needed increase in 
the number of commissioners and other attendant 
improvements provided by the new law, if we have 
to take them with this condition. 

We refer to the amendment adopted in confer- 
ence committee providing that, until January 1, 
1920, no increased rate shall be filed except after 
approval thereof by the Commission, with or with- 
out hearing. What does it mean? How will it 
work? What was its purpose? Nobody knows 
because nobody gave any real thought to it. It 
was hastily put into the bill as a compromise to 
satisfy those members who were insisting on the 
Smith amendment, which it displaces. The Smith 
amendment provided that a protest against a pro- 
posed advanced rate should automatically cause 
suspension and was directed primarily at the fifteen 
per cent advanced rates. It was vicious and unrea- 
sonable, but at least it had a definite purpose. The 
substitute seems to have none. Apparently it was 
Suggested in a hurry by somebody; it met the 
thoughtless approval of the other members of the 
conference committee, also in a hurry; and it was 
adopted by the Senate and House on the report of 
the conference committee, also in a hurry. 

We can think of no possible reason for any such 
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legislation nor of any good that it can possibly 
accomplish. We are puzzled to know what its 
author had in mind. We take it, since the amend- 
ment is a substitute for the Smith amendment, pro- 
posed and insisted on by members who conceived 
themselves to be working in the interest of the 
shipping public as against the railroads, that it is 
supposed to be in the interest of shippers. But their 
hurry and ignorance has led them into error, for 
their amendment, we believe, is the worst blow that 
has been delivered at the shipper for many a day, 
and so far as compelling suspension and deliberate 
consideration by the Commission of advanced 
rates, which the Smith amendment was meant to 
accomplish, it does exactly the contrary and does 
away absolutely with suspension proceedings. 
There has been some discussion as to whether 
the bill means merely that no advanced rate shall 
be filed except with the consent of the Commission 
—which would be just about as preposterous as 
what we think it really does mean—or that no ad- 
vanced rate shall be filed until after the rate is ap- 
proved by the Commission. From our study of the 
language of the bill, from the interpretation put on 
it by men connected with the Commission, and 
from the small light thrown on the purposes of the 
proponents of the amendment in the brief explana- 
tions made on the floor of the House and Senate, 
we accept the latter interpretation. It means, we 
think, that no carrier may file with the Commission 
an increased rate until after the Commission has 
considered that rate and approved it. It may give 
this consideration either with or without hearing. 
When the rate is filed it is effective and there is 
no recourse against it except by formal complaint. 


At first glance it might be asked what harm had 
been done—the Commission simply makes up its 
mind before the rate is filed instead of afterwards 
and the difference is only one of procedure, which is 
perhaps made more awkward and unwieldy, and 
perhaps impossible, but which works no injustice. 
But let us take a concrete case. Suppose a classifi- 
cation committee wishes to file a new classification 
—a book of three or four hundred pages. Under 
the present procedure it files it and in due time the 
Commission considers it. If the Commission orders 
changes in it the changes are made by means of 
supplements. But under the new procedure, what 
takes place? The committee prepares its new 
classification and offers it for filing. The Commis- 
sion considers it and finds faults in it, refusing to 
allow it to be filed. The committee must take it 
back, correct it at much pains and offer it again. 
There is expense, loss of time, and loss of revenue, 
to which the carriers are entitled, on account of 
the delay. It may be, of course, that the Commis- 
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sion can find some way to simplify such a situation. 
It might, perhaps, instead of requiring the carriers 
to submit for approval their tariffs as finally pre- 
pared, require instead only some form of statement 
as to what they proposed to do and act on that, its 
approval to be considered an approval of the tariffs 
when filed. But even if such a method is legal— 
and we do not know whether it is or not—there are 
many reasons why it would be unfair to shippers 
who might wish to protest (they would not know 
exactly what was proposed, for one thing) and why 
the Commission could not act intelligently and with 
full knowledge. 


But, admitting for the sake of the argument that 
things could be worked out so that there would be 
little or no injustice to the carrier, no such admis- 
sion can be made with regard to the shipper. The 
new law strikes at the very foundation of his rights 
under the interstate commerce act as it stood be- 
fore the adoption of this amendment, because it 
puts on him the burden of attacking by formal 
complaint objectionable rates after they have gone 
into effect. 

Take the same concrete case. A classification 
committee now files its new classification. When it 
files it with the Commission it also makes a wide 
distribution of it among shippers. Every shipper 
who is interested knows about it and if there is 
anything objectionable to him he makes his protest 
known during the thirty days legal notice. The 
Commission, if good cause is shown, issues a 
suspension order and there is a full hearing. But 
under the new procedure, what happens? The 
committee offers its new classification for filing. It 
makes no distribution among shippers because it 
does not wish to go to the expense when the classi- 
fication may have to be withdrawn and another sub- 
stituted. Shippers generally would know, perhaps, 
that a new classification was up for consideration, 
but as individuals they would have nothing before 
them for examination and they would not know 
whether there was anything against which 
they might wish to protest. One might go 
to Washington and examine the copy sub- 
mitted for filing, perhaps, but a _ pilgrimage 
of this sort is hardly to be exected. The 
Commission, then, not being informed of ob- 
jections to the new classification, orders no hearing. 
Or, if it does order a hearing in its desire to be fair, 
shippers are not informed as to what is in the classi- 
fication and they do not appear to be heard. So the 
new classification is permitted to be filed, becoming 
effective without any adequate hearing or perhaps 
with no hearing at all, and with nothing like the 
customary investigation and suspension procedure. 
If, instead of requiring the completely prepared 
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tariff to be submitted, the Commission adopts some 
makeshift by which only a statement of what is in- 
tended may be submitted, the shipper is at still 
greater disadvantage. 

Suppose, for instance, this new law had been in 
effect at the time the recent proposal for a fifteen 
per cent advance was made. The carriers, we will 
say, notify the Commission that they desire to file 
such tariffs. The Commission, we will suppose, 
tells the carriers they need not prepare the tariffs, 
but that a statement of what is proposed will be 
sufficient. The carriers submit such a statement 
and the Comniission orders a hearing at which 
everybody is represented. There are some protests 
against an increase, but in the main the opinion is 
that the carriers are entitled to it, and they are 
told that such tariffs will be approved. They are 
then filed, becoming effective. It then becomes ap- 
parent that they are full of injustices and inequali- 
ties that no one foresaw or perhaps could have fore- 
seen at the time of the hearing, but which, if they 
had been foreseen, would have been sufficient to 
cause the withholding of approval by the Commis- 
sion. But there they are and the rates are effective. 
The only recourse of the shipper is to proceed 
against them by formal complaint. If, instead of 
permitting the carriers to submit a mere statement 
of what they proposed, the Commission had re- 
quired the tariffs themselves to be submitted— 
which method, of course, would be the only alter- 
native to the one we have just discussed—it would 
be impossible to save time and money and effort 
as was done in the plan actually adopted in the 
recent fifteen per cent case and which worked out 
to the satisfaction of everybody. 

We have tried herein merely to call attention to 
the folly and injustice of this measure. There is 
much more that could be said. And we have 
touched only lightly on the practical difficulties of 
procedure under it, aside from any question of 
justice or fairness. That matter is treated more at 
length in our Washington correspondence else- 
where. We think there can be no question but that 
this law is cumbersome and more or less unwork- 
able; that it is utterly without reason or purpose, 
except that it served to induce some obstinate law- 
makers into voting for an enlarged commission: 
and that it works serious injustice and unfairness. 
We have seen much foolish legislation emerge from 
the hopper—foolish in the sense that it was ill-con- 
sidered and ineffective for the purpose intended, 
because rushed through in a hurry to obtain some 
recalcitrant member’s approval for the rest of 4 
measure—but we never before saw such a purpose 
less thing as this. It undoubtedly does change the 
law, but why was such a change desired and what 
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good was intended by it?» Certainly it is a splendid 
example of what may be done by stupid, ignorant 
and careless statesmen. 

We wish to point out that this legislation is new 
and has been discussed hardly at all, either in Con- 
gress or out of it, and it may be that our interpre- 
tation of its meaning is not entirely correct. If 
anything better than we make of it can be made of 
this folly, we shall be glad of it. It will be up to 
the Commission, of course, to act under the new 
statute and its interpretation will be open to attack 
if anyone does not approve. We know it will do 
the best it can under the law and we think it might 
even stretch a point here and there without, per- 
haps, anyone taking it on himself to insist that un- 
der the law things should be otherwise. And even 
with every insistence that the strict letter of the 
new law be observed in every particular the Com- 
mission can and will still do much to promote the 
fairness and justice that it would be quite easy to 
forget under the new system. It can do much, for 
instance, to procure publicity as to proposed rate 
increases about which shippers might otherwise be 
in more or less ignorance, and it can continue to 
hold hearings in the matter of proposed advances 
though such hearings must come before instead of 
after the tariffs are filed. But if we ever get a 
political, demagogic, unfair or narrow-minded ma- 
jority on the Commission there will be chaos in- 
deed. 


THE PRIORITY BILL 


An important bit of legislation which emerged in 
final form from the legislative mill this week is the 


so-called priority bill. It falls somewhat short of 
perfection, though it is a vast improvement on the 
original proposal. This bill gives the President of 
the United States, for the period of the war, the 
authority to order priority in the matter of trans- 
portation—that is, to direct that such traffic or such 
shipments of commodities as, in his judgment, may 
be essential to the national defense and security, 
shall have preference in transportation. 

The only fault we have to find with the bill as 
finally passed is that in giving the President power 
through such persons as he may designate, it does 
not provide specifically that he must designate the 
Interstate Commerce Commission, which is the 
Proper body from many points of view to do the 
actual work of carrying out the administration’s 
Policies as to priority. It is true that under the bill 
the President may designate the Commission as his 
agent, but he does not have to do so. We can only 
hope that he will. 

This is just another of those bills intended to 
Meet a recognized necessity but which falls just 
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enough short of excellence to depend for really ef- 
fective administration on the chance that he who 
must act under it will take the right view. It is 
quite probable that under this new law the Presi- 
dent will appoint another board and thus at great 
expense, muddle a job which would work in 
smoothly with the other functions of the Commis- 
sion. The bill only incidentally, in suggesting the 
means by which its provisions may be carried out, 
mentions the Commission as one of several methods 
that might be used. We hope the President will 
be well advised and that he will choose the most 
effective means. The Commission and the railroads 
are working effectively together, with the co-opera- 
tion of the shippers, in meeting the war time situa- 
tion and there is danger of a monkey wrench being 
thrown into the machinery. 


OUR INTELLIGENT LAW MAKERS 


As showing the lack of knowledge of our senators 
and representatives in Congress with regard to mat- 
ters on which they are legislating, we quote from 
the Congressional Record. Senator Newlands, 
chairman of the interstate commerce committee, is 
reporting for the conference committee on the bill 
enlarging the Commission and he explains that the 
principal change made in conference was with ref- 
erence to the so-called Smith amendment, which 
amendment, he says, provided “that no rate should 
be increased without the approval of the Interstate 
Commerce Commission.” And Senator Smoot, who 
asked the question to which Senator Newlands has 
thus replied, accepts the explanation without com- 
ment. Some amendment and some explanation, we 
should say. If the senators dealing with this 
weighty matter knew no more about it than that, 
it is no wonder that the measure has resulted in a 
snarl that looks past disentangling. The entire 
colloquies in both the Senate and House with re- 
gard to the conference report on this bill sound like 
a page from Alice in Wonderland or Dogberry dis- 
coursing on the law. 

Consider Representative Adamson, chairman of 
the committee on interstate and foreign commerce, 
reporting this bill to the House for the conference 
committee. He is asked by Mr. Cooper some ques- 
tions meant to be exceedingly penetrating as to 
whether “approval by the Commission” means ap- 
proval by a majority of the Commission. Mr. 
Adamson answers ponderously, explaining the dif- 
ference between a part and the whole and stating 
positively that under the law no subdivision of the 
Commission can approve rate advances. And yet 
one of the most important features of the very bill 
he is reporting and discussing is that it authorizes 
the Commission to divide itself into as many 
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divisions as it deems necessary and to direct that 
any of the work given to the Commission by law 
be assigned or referred to any of said divisions. 

If the mistakes and ignorance of our national 
legislators were not so serious in their results they 
would be laughable. The six men who composed 
the conference committee that reported this 
ridiculous and outrageous compromise amendment 
and with whose report the bill was passed, are the 
men who probably know most about such matters 
in Congress. Two of them are the chairmen of the 
committees that deal with interstate commerce 
affairs. And yet the result is this botch. If they 
are the six who know most about transportation 
matters, we wonder how the rest of them even man- 
age to stay on a train long enough to get to Wash- 
ington. 


HELP FROM STATE COMMISSIONS 

We note in the call for the annual convention of 
the National Association of Railway Commission- 
ers, a body composed of the members of state com- 
missions, a tone distinctly favorable to co-opera- 
tion with federal authority in railroad regulation in 
this time of war emergency. It has yet to be proved 
that this is more than mere words or the idea solely 
of the particular persons who issued the call, but 
we have faith to believe that the principal work of 
this convention will be what the call predicts, “the 
discussion of the present live problems of pubilc 
utility regulation with a view to common, helpful 
effort by the various commissions in the present na- 
tional emergency.” The time, indeed, calls for 
united, patriotic action, and state commissioners 
are, of course, no less patriotic than others. Their 
opposition to uniformity or to any form of central 
control has come about naturally and is not to be 
wondered at, but it is to be hoped and expected that 
now they will cast aside their prejudices to act in 
what must be recognized as the public interest. 

Letters received from these state commissions by 
the railroads’ war board in answer to its plea that 
all efforts by state commissions not designed to 
help directly in winning the war >e abandoned, are 
additional proof of this state of mind on the part 
of the state authorities. It will be gratifying, in- 
deed, if we have come upon a time when we can 
all pull together to move the common load. After 
the war our differences may be resumed, but even 
then we may have learned the value of co-operation 
and the advantages of centralized control. 


CO-OPERATION FROM THE STATES 
The Trafic World Washington Bureau. 
Letters received from public service commissions in all 
parts of the country, it is stated, indicate that encouraging 
response is being made to the recent plea of the railroads’ 
war board, urging on the part of public authorities, co- 
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operation with the railroads in a suspension, during the 
period of the war, “of all efforts not designed to help 
directly in winning the war.” 

Many public service commissions have also pledged 
their support to the railroads’ campaign “to make one car 
do the work of two,” by urging shippers to load cars to 
capacity and reduce delays in loading and unloading. 

The states whose public service commissioners have re. 
plied to the appeal of the railroads’ war board are Louis- 
iana, Texas, Kansas, Indiana, Tennessee, New Jersey, Vir- 
ginia, Massachusetts and Michigan. 

The Railroad Commission of Texas, through its chair- 
man, Allison Mayfield, says: 

“We thoroughly agree with all you have to say and 
pledge such co-operation as lies within our power.” 

From Indiana, E. I. Lewis, chairman of the Public Sery- 
ice Commission there, sends this message: 

“We already are frowning on requirements of railroads 
which are not absolutely necessary for national service 
or public safety. We hope that you will call on us at any 
time when we may be of service in the work that you have 
in hand. Permit me to say at this time, that the railroad 
men in Indiana have been co-operating in the most excep- 
tional and exemplary way in trying to solve the severe 
coal problem.” 

The Railroad Commission of Louisiana has sent out 
circulars urging shippers to co-operate in every way pos- 
sible. 

The Tennessee Railroad Commission is also co-operating 
with the railroads to eliminate unnecessary passenger 
trains. 

In presenting its request for co-operation from the public 
authorities, the railroads’ war board made this statement: 

“The present emergency has imposed upon the railroads 
a very unusual strain in transporting men, food, coal, muni- 
tions and materials in augmented quantity. This burden, 
while cheerfully undertaken, requires every ounce of en- 
ergy, every unit of rolling stock, every dollar of capital, 
every bit of supplies and coal which the railroads can com- 
mand. Therefore this committee earnestly recommends 
that during the war the railroads be required by the pub- 
lic authorities to make improvements and carry out proj- 
ects involving the expenditure of money and labor only 
when they are absolutely essential for war purposes or 
public safetly.” 


CONFERENCE RULINGS 


The Commission has adopted the following Conference 
Ruling: 


Held, that employes of common carriers who enter the mil- 
itary or naval service of the United States in the present war 
and who are carried on the records of the carrier as fur- 
loughed employes, to be restored to the carrier’s service at the 
termination of the war, are furloughed employes within the 
meaning of section 1 of the act to regulate commerce, and 
that the carriers may lawfully grant free passes to dependent 
members of their families. 


Conference Ruling 427 has been modified and amended 
to read as follows: 


Industrial Switching Tracks—Conference Ruling 427 Modi- 
fied and Amended.—A carrier may not lawfully build a switch 
track inside the plant boundary of an industrial company with- 
out adequate compensation therefor. And an agreement by 
the industry to give the carrier all or a part of its traffic as 
compensation for the building of the track is not regarde 
as ‘“‘adequate compensation.”’ 


The following Conference Ruling has been adopted: 


Upon inquiry, Held, that.the Act to regulate commerce, 4S 
amended. does not authorize an express company subject to 
the act to carry property either for its own officers or em- 
ployes or for the officers and employes of other common car- 
riers except at its legally published rates. 
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Current Topics 
in Washington 





Railroad Net Earnings Up.—Now is 
the time for Clifford Thorne and 
others on the shippers’ side of the 
Fifteen Per Cent case to rejoice. The 
first two financial statements for 
June, issued in August, show net rail- 
road earnings for the month of roses 
in excess of those for the correspond- 
ing month in the preceding year. It 
is their time to start the “I told you 
so” chorus, because that is what they 
predicted. Eastern railroads with a mileage of 46,464 saw 
their net increase from $745 to $757 a mile. That was a 
modest increase of only $12 a mile,. but it is a perform- 
ance in accordance with what Thorne, Walter, Cary and 
the others said, hence the excuse for the chorus, though 
later performances may not provide a reason for rejoic- 
ing. The earnings may be up a little on account of in- 
creases in rates on coal. Of course, the attorneys for the 
railroads said that even if the advances on coal were 
allowed the increase would not any more than cover the 
extra cost of fuel. That seemed reasonable, because the 
advance in rates was only fifteen cents, whereas the ad- 
vance in the cost of fuel was reported to average more 
than fifty cents a ton. The answer, however, is that the 
revenue from coal bears a larger relationship to the reve- 
nues of the carriers than the cost of fuel does to the 
whole cost of operating a railroad. While the figures for 
June are so favorable, the figures for the six months 
ended with June show a wide margin between the first 
six.months of 1917 and the first six months of the pre- 
ceding year. In 1916 the net per mile was $3,856 and 
for this year only $3,373. These figures cover seventy- 
five per cent of the mileage, but sometimes the complete 
figures make considerable change. 








What Part Did Clark, Hall and Thom Play in Amending 
the Personnel Bill?—Everybody wants to know what rail- 
road man and what member of the Commission are said 
to have given the advice on which the conferees that 
harmonized the disagreeing votes of the two houses of 
Congress boiled down the Smith amendment into the sec- 
ond proviso of the second paragraph of the fifteenth 
section, adopted in the bill increasing the membership of 
the Commission. Congressman Adamson says Alfred P. 
Thom and Commissioners Clark and Hall—particularly 
Clark—are the men, but no traffic man believes either 
really had anything much to do with it. Undoubtedly 
Congressmen are not 
always wilful prevaricators, but they have so little real 
knowledge of the subject with which they are dealing 
that it is easily conceivable that, when they came to put 
into writing any advice of Commissioners they achieved a 
result about as pleasing as would be the attentions of a 
blacksmith bestowed on the mechanism of a split-second 
watch. Mr. Thom, it is believed, is not himself so fa- 
Miliar with the technique of tariff work as to trust him- 
self to undertake to draft a proviso, and it is a certainty 
that Clark and Hall know too much about it to have 
Written anything like what the House and Senate ap- 
Proved. The bit of legislation always, probably, will be 
a waif, or a Topsy that just “growed.” 
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A Correction Willingly Made.—A friend of the Kaiser 
or some other disturber of the peace has directed atten- 
tion to the fact that in The Traffic World of July 28 an 
attempt was made to take laurels belonging to Francis B. 
James and put them on the brow of*E. J. McVann. That 
was in an article concerning I. and S. No. 774, the C. F. A. 
coal case, in which reference was made to a contention 
that variance in the ground of justification had been 
made by the railroads and that they should be punished 
for doing so. Attention was called to the fact that it was 
Mr. James who made the contention and that Mr. McVann 
was not entitled to either blame or praise on that ground. 
It is suggested that the man who, in the sweaty days of 
August, would call attention to such a variation from the 
facts must be trying to start something, especially when 
he adds that the switch was from a justification that the 
carriers needed the money, when, as a matter of fact, they 
started to justify on the ground of difference in distances. 
The suggestion that any human being can remember all 
the angles of that case, it is further submitted, is ground 
for the theory that no one other than a secret admirer 
of the arch public enemy could have done it. But the fact 
is that Francis B. and not Edward J. is entitled to the 
laurels, even if they were reversed in the effort to tell 
what had happened in the final disposition of the case. 
It might be added that Mr. McVann never claimed credit 
for it. 





Shortage in Labor Market.—Large employers of labor 
are writing to their congressmen imploring them to put 
the soft pedal on the legislation proposing to make for- 
eigners subject to the conscription laws in all instances 
except where they are protected by treaties exempting 
them from enforced military service. The proposal is 
constraining thousands of Mexican laborers to go home. 
According to a report, the Pennsylvania alone has lost 
500 Mexican laborers in Philadelphia on account of the 
possibility of such legislation. Other foreigners are also 
showing an inclination to journey south of the Rio Grande, 
even as Americans went into Canada, in answer to the 
newspaper advertisements of the Canadian government 
suggesting that they come to a land where none but vol- 
unteers was deemed fit for military service. That ad- 
vertisement was withdrawn at the pointed suggestion of 
American officials. Mexico is encouraging the immigra- 
tion of foreigners by means of concessions in railroad 
passenger fares. Mexicans returning from the United 
States are carried free to their homes on the Mexican 
government lines, possibly on the roads not owned by the 
government. The suggestion that the 1,250,000 unnatural- 
ized Germans in the United States be interned also helped 
in the creation of a labor shortage. In Washington there 
was an ice famine for several days because drivers and 
helpers on ice delivery wagons could not be hired. The 
negroes who have been doing that kind of work for $7 
and $8 a week have gone into the army, Congress having 
raised the pay for the most inexperienced buck private 
to $33 a month, and board, clothing and medical attend- 
ance. Army enlistments are increasing from among that 
class of American labor because of the general circulation 
of the idea that, owing to the shortage of ships, no large 
movement of American troops to Europe can be begun 
before next April or May, and that perhaps by that time 
peace negotiations will be under way. 





Seizure of Ships Under Construction.—The war censor- 
ship, at times, works wonders, but not of the kind most 
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desired. For instance, the high army or navy, perhaps 
both, command some time ago decided that it would give 
aid and comfort to the enemy if American newspapers 
were allowed to know the number of ships under con- 
struction in American yards that would be subject to be 
taken over by the Shipping Board. The newspaper men, 
being unable to see any reason for suppressing that bit 
of news, undertook to estimate the number. Taking the 
reports for January and February as a basis, the oldest 
and most reliable press association said about 700 ships 
would be seized. Another guessed 675. Both, however, 
said the tonnage to be taken over would be about 1,500,- 
000. The fact is it will be about 1,250,000 and the number 
of ships not much, if any, over 225. The estimates of 
600 and 700 were based on reports showing the whole 
number of ships under construction in the country, in- 
cluding steamers for rivers, bays and lakes, from the 
size of a whaleboat upward. Nothing under 2,500 tons 
dead weight carrying capacity is to be taken. Ships 
smaller than that are not worth taking, even in a time 
like this, because, being slow, a ship of less than 2,500 
tons carrying capacity is almost a sure victim of the 
submarine. In the British admiralty reports of losses the 
1,600-ton ship is the dividing line between the large and 
the small. A 1,600-ton ship of the British admiralty way 
of figuring tonnage is about equal to the 2,500-ton dead 
weight carrying capacity ship the Shipping Board is to 
take. A. &. HA. 


CALL FOR N. A. R. C. CONVENTION 


A call has been issued for the 29th annual convention 
of the National Association of Railway Commissioners 
to meet Tuesday, Oct. 16, 1917, at 10 a. m., in the hearing 
room of the Interstate Commerce Commission, Washing- 
ton, D. C., and remain in session for four or five days. 
The call says: 

The time calls imperatively for united, patriotic action by all 
men charged with public responsibility. ; 

At this convention, the present vital problems of public 
utility regulation, including the public utilities’ function in 
serving the nation’s need, the requests of railroads and other 


public utilities for increases in rates and for authority to 
diminish or discontinue service, and the requests of the public 


for reasonable rates and more adequate service, will be fully. 


discussed with a view to uniform, constructive action by the 
various state and federal regulatory commissions. 

The executive committee suggests that at this convention 
less time be devoted to the reading of reports to the conven- 
tion and more time to the discussion thereof and of the vital 
problems of public utility regulation. 

Committee chairmen will assist materially by preparing for 
submission to the convention summaries of their respective 
reports, laying emphasis on the more important features 
thereof. 

The principal work of the next convention will be the dis- 
cussion of the present live problems of public utility regulation 
with a view to common, helpful effort by the various commis- 
sions in the present national emergency. 

The discussion will be on the various committee reports and 
on such ‘special matters as will be’ drawn to the attention of 
the convention. 


A banquet will be held at the New Willard Hotel 
Wednesday evening, October 17. 
Reports will be submitted by the following committees: 


Executive Committee—Chairman, Charles E. Elmquist, Min- 
nesota; C. M. Candler, Georgia; J. E. Love, Oklahoma; Travis 
H. Whitney, First District, New York; Richard Yates, Illinois; 
Max Thelen, California, ex-officio; James B. Walker, secretary, 
First District, New York, ex-officio. 

Express and Other Contract Carriers by Rail—Chairman, J. 
Prince Webster, Rate Expert, Georgia; M. J. Brecht, Pennsyl- 
vania; P. W. Dougherty, South Dakota; O. P. B. Jacobson, 
Minnesota: John M. Kinkel, Kansas; C. E. Schreiber, statis- 
tician, Wisconsin; E. L. Travis, North Carolina. 

Safety of Railroad Operation—Chairman, C. C. McChord, In- 
terstate Commerce Commission; W. C. Bliss, Rhode Island; B. 
A. Bridges, Louisiana; M. S. Groves, New Mexico; George 
Hillyer, Georgia; H. W. Hodge, First District, New York; F. M. 
Sheppard, Mississippi. 

Railroad Service, Accommodations and Claims—Chairman, C. 
B. Garnett, Virginia; George T. Bradley, Colorado; Chas. S. 
Cunningham, Michigan; B. A. Enloe, Tennessee; James A. 
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perry: Georgia; F. W. Shealy, South Carolina; (vacancy, un- 
ed 

Grade Crossings and Trespassing on Railroads—Chairman, 
James B. Walker, secretary, First District, New York; R. @ 
Bacon, Vermont; C. C. Elwell, Connecticut; Alex Gordon, Cali- 
fornia; F. J. Miller, Oregon; John G. Richards, South Carolina; 
B. W. Waltermire, Ohio. 

Railroad Rates—Chairman, A. E. Helm, Commerce Councel, 


~ Kansas; C. B. Bee, rate expert, Missouri; O. O. Calderhead, 


rate expert, Washington; F. A. Jones, Arizona; H. D. Loveland, 
California; U. G. Powell, rate expert, Nebraska; J. F. Shaugh- 
nessy, Nevada. 

Statistics and Accounts of Railroad Companies—Chairman, 
Arthur A. Lewis, Washington; O. O. Calderhead, rate expert, 
Washington; Henry S. Lyon, statistician, New Jersey; Wm. 
Meyers, statistician, Interstate Commerce Commission; U. Fy 
Powell, rate expert, Nebraska; C. I. Sturgis, American Rail vay 
Accounting Officers’ Association: H. B. Warren, statistician, 
Minnesota. 

Car Service and Demurrage—Chairman, Frank H. Funk, IIli- 
nois; M. H. Aylesworth, Colorado; Royal C. Dunn, Florida; R, 
T. Higgins, Connecticut; O. P. B. Jacobson, Minnesota; Arthur 
A. Lewis, Washington; H. G. Taylor, Nebraska. 

Public Utility Rates—Chairman, Thomas W. D. Worthen, 
New Hampshire; Edwin Corr, Indiana; Cc. L. Glasgow, Michi- 
gan; E. F. Morgan, West Virginia; M. J. Ryan, Pennsylvania; 
Henry L. Trumbower, Wisconsin; E. H. Walker, secretary, 
Nevada. 

Service of Public Utility Companies—Chairman, H. M. Ayles- 
worth, Colorado; H. A. Floyd, secretary, Wyoming; J. H. Hall, 
Montana; W. D. Humphrey, Oklahoma; S. Lewenberg, Massa- 
chusetts Board of Gas and Electric Light Commissioners; Geo. 
Dee statistician, Wisconsin; J. J. Murphy, South Da- 

ota. 

Safety of Operation of Public Utility Companies—Chairman, 
Frank R. Devlin, California; B. F. Cleaves, Maine; H. H. Corey, 
Oregon; John W. Graham, Idaho; E. A. Morley, Montana; W. 
H. Simmons, Nevada; J. W. Slocum, New Jersey. 

Statistics and Accounts of Public Utility Companies—Chair- 
man—James O. Carr, Second District, New York; George 
Geekie, examiner, Interstate Commerce Commission; H. C. Has- 
brouck, statistician, Second District, New York; M. J. Murphy, 
statistician, Illinois; L. R. Reynolds, auditor, California; Walter 
H. Timm, clerk, New Hampshire; Adna F. Weber, statistician, 
First District, New York. 

Valuation—Chairman, Charles E. Elmquist, Minnesota; C. B. 
Aitchison, Oregon; Joseph L. Bristow, Kansas; Joseph B. East- 
man, Massachusetts; E. C. Niles, New Hampshire; Walter A. 
Shaw, Illinois; H. G. Taylor, Nebraska; Max Thelen, California, 
ex-officio. 

Capitalization and Intercorporate Relations—Chairman, Alonzo 
R. Weed, Massachusetts Board of Gas and Electric Light Com- 
missioners; Judson C. Clements,* Interstate Commerce Commis- 
sion; R. W. E. Donges, New Jersey; W. T. Emmet, Second Dis- 
trict, New York; F. J. MacLeod, Massachusetts; A. Mayfield, 
Texas; A. G. Towers, Maryland. 

State and Federal Legislation—Chairman, Joseph L. Bristow, 
Kansas; W. G. Busby, Missouri; C. M. Candler, Georgia; L. B. 
Finn, Kentucky; Carl D. Jackson, Wisconsin; E. C. Niles, New 
Hampshire; O. P. Thompson, Illinois; Max Thelen, California, 
ex-officio. 

Publication of Commissions’ Decisions—Chairman, Ledyard P. 
Hale, counsel, Second District, New York; Douglas Brookman, 
— California; Travis H. Whitney, First District, New 

ork. 

Public Ownership and Operation (Special Committee)—Chair- 
man, E. O. Edgerton, California; H. F. Bartine, Nevada; C. F. 
Foley, Kansas; John Guiher, Iowa; Carl D. Jackson, Wisconsin; 
William Hayward, First District, New York; Shelby Taylor, 
Louisiana. 


*Died 1917. 


SUSPENSION BOARD HEARING 
The Suspension Board was to hold a hearing Aug. 10 on 
the Chesapeake & Ohio tariff proposing to limit the free 
time for unloading tidewater coal at Hampton Roads to 


three days. At present there is no limit. The proposal 
to cut down the free time for unloading coal is involved 
in tariffs suspended in I. & S. No. 1060. Those tariffs 
suggest cutting the free time under the average agree- 
ment from five to three days. They, however, apply to 
hard as well as soft coal. It is insisted in behalf of the 
soft coal that is loaded at Hampton Roads that there is 
no reason for more than two days of free time because 
the operators are substantially all in the tidewater pool, 
created at the instigation of the railroads’ war board and 
the committee on coal of the Advisory Commission of the 
Council of National Defense. 


N. Il. T. L. MEETING. 

The summer meeting of the National Industrial Traffic 
League will be held at the Hotel Statler, Buffalo, N. Y., 
Thursday and Friday, Aug. 23 and 24, 1917. The docket 
for the meeting will be distributed about August 15, giv 
ing in detail the subjects to be considered. 
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Decisions of Interstate Commerce Commission 


RATE ON ICE 


The Commission has dismissed No. 9203, Paducah Board 
of Trade et al. vs. N. C. of St. L., opinion No. 4592, 45 
1 C. C. 359-860, holding that the rate on ice from Paducah 
to Martin, Tenn., had not been shown to be unreasonable. 


CLASSIFICATION OF LAUNDRY 


In a report by Commissioner McChord on No. 9039, Laun- 
drymen’s National Association of America vs. Adams Ex- 
press Co., opinion No. 4593, 45 I. C. C. 361-2, the Commis- 
sion held that the classification of laundry at first class, 
pound rates, in the official express classification, was 
neither unreasonable nor unjustly discriminatory, and dis- 
missed the complaint. The laundrymen thought that they 
should have as low a classification as the bakers, whose 
product is rated second class carrying a rate of 75 per cent 
of first class, pound basis. 


RATE ON SULPHATE OF ALUMINA 


An award of reparation, in the nature of a default judg- 
ment, has been made in No. 9061, Powell River Co., Ltd., 
vs. Michigan Central et al., opinion No. 4618, 45 I. C. C. 
482-3, on account of an unreasonable rate on sulphate of 
alumina in carloads from Wyandotte, Mich., to Powell 
River, B. C. None of the defendants appeared at the hear- 
ing to undertake to justify the fifth class rate of $1.925 
legally applicable on the movement. The complainant 
showed that for some time prior to November 15, 1914, 
there was in effect from Wyandotte to Powell River a 
commodity rate of 87.5 cents on alum, crude or refined, 
40,000 minimum, and that on October 18, 1915, the defend- 
ants established a rate of 82 cents on sulphate of alumina, 
papermakers’ alum, 40,000 minimum. On February 10, 
1916, that rate was increased to 87 cents, a combination of 
locals on Chicago, which is still in effect. It was shown 
that during the period when the class rate was applicable 
to Powell River a combination rate of 74.5 cents was main- 
tained through Millwood, at which point there is a news- 
print paper mill with which the complainant competes. 
The Commission said that inasmuch as the class rate in 
question had been increased since January 1, 1910, the 
burden of proving it reasonable rested on the defendants. 
Inasmuch as none of them appeared, the Commission held 
the class rate unreasonable to the extent that it exceeded 
the commodity rate of 87.5 cents formerly in effect, and 
made an award of reparation for $840 with interest. No 
order for the future was made because a rate of 87 cents 
had been in effect for more than a year. 


RATE ON COTTONSEED OIL 


An order of dismissal has been entered in No. 9091, 
Rub-No-More Co. vs. C. H. & D. et al., opinion No. 4619, 
45 I. C. C. 484-5, the Commission holding that the rate on 
cottonseed oil in tank carloads from Ft. Wayne, Ind., to 
Ivorydale, Ohio, had not been shown to be unreasonable, 
unjustly discriminatory or unduly prejudicial. The com- 
Dlainani desired the establishment of a rate of 10c instead 
of fihth class of 12.6¢ because commodity rate of 12.6c equal 





to the sixth class applied from Chicago and Milwaukee to 
Ivorydale. The Commission said it could not see any 
competition between Ft. Wayne and Chicago or Milwaukee 
in that traffic and declined to order a commodity rate of 
10c from Ft. Wayne, equal to sixth class. 


RATES ON SAND AND GRAVEL 


The Commission has dismissed No. 8367, Great Western 
Sand & Gravel Co. vs. Chicago, Milwaukee & St. Paul, 
opinion No. 4629, 45 I. C. C., 529-30, holding that the 
adjustment of rates on sand and gravel from South Deloit, 
Ill., to Chicago had not been shown to be unduly preju- 
dicial by the fact that the rate from South Deloit to Mil- 
waukee is lower. The allegation was that a rate of 2.5 
cents to Milwaukee was unjustly discriminatory in com- 
parison with one of 1.75 cents to Chicago for a much 
shorter haul. 


MAHOGANY LUMBER 


An award of reparation has been made in No. 8665, 
C. C. Mengel & Bro. Co. vs. L. & N., opinion No. 4635, 45 
I. C. C., 545-6, on account of an unreasonable rate on 
rough mahogany lumber, in carloads, from Louisville to 
Pensacola for export. The mahogany was cut at Louis- 
ville and sent to Pensacola for export to England or Scot- 
land. The rate applied was 21.3c. The Commission held 
that a subsequently established rate of 20c would have 
been the reasonable charge to have imposed and repara- 
tion is to be made down to that rate. 


IMPORTED FRESH MEAT 


An order of dismissal has been entered in No. 8954, 
Swift & Co. vs. Erie R. R., opinion No. 4639, 45 I. C. C., 
554-6, the Commission holding that the rate on imported 
fresh meat, in carloads, from shipside, Brooklyn to Jersey 
City, was neither unreasonable nor otherwise unlawful. 
The complainant alleged that a rate of 8c from shipside, 
Brooklyn, by car float to Long Dock, Jersey City, and 
thence by rail to Jersey City, local station, during the 
period from Dec. 5, 1913, to Feb. 1, 1915, inclusive, was 
unreasonable and unlawful to the extent that it exceeded 
a proportional rate of 3c per 100 pounds plus $3 per car. 
At the hearing the complaint was amended to include an 
allegation that a rate of 8c exceeded the aggregate of the 
intermediate rates and to that extent was unreasonable. 
Alternative reparation was asked on the basis of the 
combination rate of 3c plus $10 per car in the event 
the 8c plus $3 per car combination was held to be legally 
applicable. The Commission decided that the -3c rate 
which the complainant found in an Erie tariff was not 
applicable to this traffic. The report says the complain- 
ant offered no evidence that the 8c rate was unreasonble 
because in excess of a subsequently established rate of 6c. 


LUMBER DEMURRAGE 


An order of dismissal has been entered in No. 9138, 
N. A. Webster vs. New Orleans & Northeastern et al., 
opinion No. 4645, 45 I. C. C., 566-7, the Commission hold- 
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ing that demurrage charges assessed at Indianapolis on a 
carload of lumber from Wautubbee, Miss., had not been 
shown to be unreasonable. The lumber was billed from 
Enterprise, Miss., by a traveling lumber buyer, and, ac- 
cording to the report, neither his nor Webster’s address 
was known by the railroad agent at Enterprise. On De- 
cember 28, 1914, the Big Four advised its connections that 
the shipment was unclaimed. On February 1, 1915, upon 
learning the complainant’s address, the initial carrier in- 
quired by mail what disposition should be made of the 
shipment. The next day the complainant wired that deliv- 
ery should be made at the Furnas Office & Bank Fixture 
Co., “as per instruction December 20 at Enterprise, Miss., 
and delivery should be affected without demurrage 
charges.” The agent denied having received such instruc- 
tions and demurrage charges of $75 were collected. The 
agent made affidavit, and the affidavit was received in 
evidence without objection, that he had not received the 
letter, nor could he find any trace of it. The report says: 
“There is no evidence of record showing any unreasonable 
delay on the part of the defendant in seeking information 
concerning final disposition of the shipment. On the 
other hand, it appeared that neither complainant nor the 
ultimate consignee made any effort to locate the shipment 
or to expedite its delivery. In the absence of proof that 
defendant received instructions to reconsign the shipment, 
they cannot be held responsible for failure to deliver the 
shipment prior to the receipt of disposition orders. 
Neither were they obliged to release the shipment before 
payment of the demurrage which had lawfully accrued.” 
Commissioner McChord dissented, without, however, writ- 
ing a separate opinion. 


RATE ON ONIONS 


An order of dismissal has been entered in No. 9143, 
Richard Hopkins vs. Ocean Steamship Co. of Savannah, 
opinion No. 4646, 45 I. C. C. 568-70, the decision of the 
Commission being that a rate of 20 cents per standard 
crate on onions from Savannah to New York had not been 
shown to be unreasonable. : 


ASPHALT SHINGLES, ETC. 


The Commission has dismissed No. 9115, Sall Mountain 
Co. vs. Southern S. S. Co. et al.; No. 8987, Burmite Roof- 
ing Co. vs. Grand Trunk of Canada et al.; No. 8987, Sub. 
No. 1, Beckman-Dawson Co. vs. Pennsylvania Co. et al.; 
No. 8987, Sub. No. 2, Amalgamated Roofing Co. vs. Cleve- 


land, Cincinnati, Chicago & St. Louis et al.; No. 8987, 
Sub No. 3, MacHenry-Millhouse Mfg. Co. vs. Baltimore & 
Ohio et al.; No. 8987, Sub No. 4, Asphalt Ready Roofing 
Co. vs. New York Central et al., and No. 8987, Sub No. 5, 
Heppes Co. vs. Wabash, in opinion No. 4648, 45 I. C. C. 
573-4, holding that rates on asphalt shingles in carloads, 
and on asphalt shingles and prepared roofing in mixed 
carloads, from points in New York, Indiana and [llinois to 
various interstate destinations, had not been shown un- 
reasonable. The complaint was that the rates on the 
commodities mentioned were unreasonable to the extent 
that they exceeded the rates on prepared roofing in car- 
loads. After the shipments were made the rates on 
shingles were reduced to the level of those on prepared 
roofing, and the only question was that of reparation. 
In dismissing the claims for reparation the Commission 
followed its decision in Beckman-Dawson Co. vs. C. G. W., 
42 I. C. C., 323, wherein it found that the fact that the 
rates on prepared roofing were lower than the rates on 
asphalt shingles did not establish the unreasonableness 
of the rates on shingles. 


TALLOW AND GREASE 


An order of dismissal has been entered in No. 8773, 
E. H. Stanton Co. vs. Northern Pacific et al., opinion No. 
4653, 45 I. C. C., 583-4, the commission holding that the 
rate on inedible tallow and grease in carloads, from 
Spokane to Chicago, had not been shown to be unreason- 
able or unduly prejudicial. The rate against which com- 
plant was made was $1.065. That was alleged to be un- 
reasonable because it exceeded 60 cents, the rate in effect 
from Seattle, Tacoma, Portland and other Pacific coast 
point. That 60-cent rate has since been increased to $1.00. 
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RATES ON ANTHRACITE 


The Commission has dismissed No. 9002, N. W. Wood 
& Son vs. Erie et al., opinion No. 4655, 45 I. C. C., 587-9, 
deciding that rates on anthracite from Plains Junction, 
Pittston, Avoca, Dunmor, Scranton and Honesdale, /’a,, 
to complainant’s coal yard at Middletown, N. Y., had not 
been shown to be unreasonable or unduly prejudicial. The 
question was as to whether the Erie should absorb a 
switching charge of 20 cents per ton imposed by the 
Middletown & Unionville Railway. Prior to the reduction 
of rates on anthracite in 35 I. C. C., 220, the line-haul car- 
riers absorbed the switching charge, but they discontinued 
when the lower rates went into effect May 1, 1916. The 
Commission said there was no showing of competition be- 
tween the complainant and the coal dealers at other towns, 
It therefore held that the trunk lines should not be forced 
to absorb the switching charges in the absence of unjust 
discrimination or undue prejudice, citing in support there- 
of its decision in the Manufacturers’ Railway case, 28 
I. C. C. 93, 108. 


CHARGES ON POTATOES 


The Commission has dismissed No. 9032, J. C. Famechon 
Co. vs. C. B. & Q. et al., opinion No. 4660, 46 I. C. C. 598- 
600, holding that track storage charges at Kansas City on 
carload shipments of potatoes from points in Minnesota 
had not been shown to be unreasonable or otherwise un- 
lawful. 


RATES ON LIME 


The Commission has dismissed No. 8878, Natchez Cham- 
ber of Commerce et al. vs. Yazoo & Mississippi Valley et 
al., opinion No. 4665, 46 I. C. C., 60-2, in a report by Mr. 
Harlan, holding that rates on lime in carloads from kilns 
in Alabama, Tennessee, Georgia and Kentucky to Natchez 
had not been shown to be unreasonable or otherwise un- 
lawful in comparison with rates on the same commodity 
from the same and nearby points of origin to New Or- 
leans. The class rates from Birmingham, Nashville and 
Chattanooga are the same to New Orleans and to Natchez. 
On that ground the complainant contended that the rates 
on lime should also be the same. Mr. Harlan said that 
that does not necessarily follow, when, as in the record 
in this case, the circumstances and conditions of trans- 
portation to both points were not substantially the same. 
New Orleans has sources of supply nearer than the kilns 
at the points of origin mentioned in the complaint, and 
that fact, among others, makes for lower rates to that 
city than to Natchez. 


RECONSIGNING AT DETROIT 


In a report by Commissioner Harian on No. 7760, Detroit 
Coal Co. et al. vs. Michigan Central, opinion No. 4669, 46 
I. C. C., 231-4, the Commission has reaffirmed its findings 
and conclusions in the Detroit Reconsigning case, 25 
I. C. C., 392, and 37 I. C. C., 274. That finding was that 
the assessment of a $2.00 charge for reconsinging coal at 
Detroit under the circumstances therein set forth was not 
unreasonable or otherwise unlawful. The reaffirmation of 
the finding will make it necessary for shippers to pay 
reconsigning charges totaling somewhere between $60,000 
and $120,000. The report on this rehearing refers to the 
fact that the $2.00 reconsignment charge was imposed 
with a view to persuading shippers to give disposition or- 
ders before the coal arrived at Detroit, and that the car- 
riers promised to give the shippers notice of the passing of 
their coal at Toledo so that they could give reconsigning 
orders before the arrival at Detroit. On the ground that 
where the carriers had failed to -give the passing notice 
the charge of $2.00 was illegal, shippers refused to pay 
the fee. For the purpose, however, of testing the con- 
tention, a few of the charges were paid and they were 
made the basis of this rehearing. After reciting the facts, 
which, according to shippers, constituted an agreement be- 
tween the shipper and carriers, the Commission’s report 
says that the express terms of the tariff must govern. 
There was nothing about the giving of passing notice im 
the tariffs, wherefore those who refused to pay will either 
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have to send in their checks or defend suits against 
themselves. 


BOATLINE OPERATIONS 


The Southern Pacific and its Louisiana subsidiary, Mor- 
gan’s Louisiana & Texas Railroad & Steamship Company, 
are to be allowed to retain ownership and operation of 
the Direct Navigation Company, the Texas corporation that 
operates the tugs and barges supplementing the rails of 
the Southern Pacific between Galveston and Houston, the 
Commission having concluded, in No. 6633, opinion No. 
4704, 46 I. C. C. 278-82, that the continued ownership and 
operation will neither exclude, prevent, nor reduce com- 
petition on the route by water under consideration. All 
the rates, rules and regulations of the navigation com- 
pany are to be filed with the Commission on or before 
September 15. 

Commissioner Meyer, in a report on the application, said 
it was conceded that there is competition between the rails 
of the Galveston, San Antonio & Harrisburg, the Southern 
Pacific Company in Texas, but that the continued owner- 
ship and operation will be for the interest of the public 
and of advantage to the commerce and convenience of the 
people because its chief business is to act as an auxiliary 
to the rails of the proprietary companies in transporting 
cotton from Houston to Galveston via Buffalo Bayou. It 
offers to transport various kinds of freight, but its chief 
business is hauling cotton, a large proportion of the five 
nillion bale crop of Texas moving through Galveston. 

There was no objection to retention. The report said 
the railroads lose money on the navigation company, but 
use it to relieve congestion and would be glad if an in- 
dependent company would take it over. 


POWDERED EGG YOLK 


The American part of the rate on powdered egg yolk 
and flaked egg albumen, from Vancouver to New York, on 
traffic originating in China, according to the view of the 
Commission, expressed in No. 8540, Carlowitz & Co., vs. 
Canadian Pacific et al., opinion No. 4671, 46 I. C. C., 
290-2, is not unreasonable. Inasmuch as the Commission 
has not jurisdiction over that part of the charges cover- 
ing transportation in Canada it has had to dismiss the 
complaint. The dried egg component originated at 
Hankow, China, and were forwarded to New York on 
through bills of lading. No joint commodity rate was 
applicable from Vancouver to New York and charges 
were collected at the joint second class rate of $3.20 per 
100. After the shipments moved an import commodity 
rate of $1.25 per 100 pounds, 30,000 minimum, was estab- 
lished and the complainant demanded reparation down to 
that basis. The Canadian Pacific challenged the jurisdic- 
tion of the Commission and the Commission had to ac- 
knowledge that it had no control over anything other 
than its 36-cent rate from Ogdensburg to New York, 
which is 2 cents less than the second class rate. If the 
shipment had been made as dried eggs instead of dried 
es§ components, a rate of $2.65 would have applied. 


TOLEDO SWITCHING 


|. AND S. NO. 967 (46 I. C. C., 293-294) 


Submitted March 14, 1917. Opinion No. 4672. 


roposed increased switching charge at Toledo, Ohio, between 
industries on respondent’s rails and the transfer track of 
the .Cincinnati, Hamilton & Dayton Railway, found not 
Justified. Suspended schedules ordered canceled. 


BY THE COMMISSION: 

_By schedules, filed to take effect November 15, 1916, the 
end York Central Railroad Company proposed to increase 
‘rom $3 to $5 per car its charge at Toledo, Ohio, for switch- 
mes carloads of freight between industries on its rails and 
eile track of the Cincinnati, Hamilton & Dayton 
Tea wong Upon protest filed by the Commercial Club of 
isit 0 the schedules were suspended until September 15, 
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apresbondent’s present switching charge of $3 per car 
— les between industries on its rails at Toledo and the 
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Toledo Shore Line Railway. An increase is proposed only 
to and from the Cincinnati, Hamilton & Dayton. As a 
general rule, where the net revenue for the line haul is 
$10 or more per car for a single-line haul and $12 or more 
per car for a haul over two or more lines, respondent’s 
present switching charge is absorbed by the Cincinnati, 
Hamilton & Dayton. Where the net revenues are less 
than the amounts named the shipper is required to bear 
the entire switching charge. 

Respondent admits that the reason for the proposed 
increased charge is that the Cincinnati, Hamilton & Day- 
ton refuses to switch, at the present reciprocal switching 
charge of $3 per car, shipments of crude oil in tank cars 
arriving at Toledo over respondent’s line to the siding of a 
certain oil industry located on the tracks of the Cincinnati, 
Hamilton & Dayton, but demands a division of the joint 
rate on this traffic. This oil is piped from the cars into 
tanks located alongside the industry’s siding and thence 
to docks on the river front owned by the Cincinnati, Ham- 
ilton & Dayton. None of the lines which own docks at 
Toledo opens them to connections. The Cincinnati, Ham- 
ilton & Dayton contends that this oil traffic is dock traffic. 
Respondent insists that, by reason of the refusal of the Cin- 
cinnati, Hamilton & Dayton to include this traffic under the 
present reciprocal switching arrangement, it is justified in 
establishing a reasonable charge for switching from and 
to the Cincinnati, Hamilton & Dayton. Evidence was of- 
fered to show that the proposed charge is reasonable. Re- 
spondent does not contend that it costs more to switch 
from and to the Cincinnati, Hamilton & Dayton than from 
and to other lines at Toledo. Its witnesses admitted that 
to and from certain other lines at Toledo it costs as much 
as and in some cases more than from and to the Cincin- 
nati, Hamilton & Dayton. The controversy between re- 
spondent and the Cincinnati, Hamilton & Dayton is not 
pertinent to this case, and, in the view we take, we need 
not consider the reasonableness of the proposed increased 
charge. It is obvious that the proposed schedules would 
result in undue prejudice to traffic:received at Toledo by 
way of the Cincinnati, Hamilton & Dayton and delivered 
at industries on respondent’s rails and to similar traffic 
in the opposite direction. 

We find that respondent has not justified the proposed 
increased switching charge, and an order will be entered 
requiring the cancellation of the schedules under sus- 
pension. 


RATES ON FLOUR 


The Commission has denied reparation in No. 8165, 
Southwestern Millers’ League et al. vs. A. T. & S. F. et 
al., opinion No. 4675, 46 I. C. C. 299-300, and in sub num- 
bers 1 and 2 in which the League was a complainant 
against the Rock Island and the Union Pacific. The repara- 
tion was denied as to shipments moving prior to the gen- 
eral readjustment of rates on flour in Arizona Corporation 
Commission vs. A. & N. M., 29 I. C. C. 424. The complain- 
ants asked for reparation on shipments which moved be- 
tween May 1 and October 1, 1914. The original report re- 
quired the carriers to revise their rate on or before May 
1, but the revision was not made until October 1, the ef- 
fective date of the order having been postponed. 


AWARD OF REPARATION 


An award of reparation has been made in No. 8980, Ayer 
& Lord Tie Co. vs. Illinois Central et al., opinoin No. 4678, 
46 I. C. C. 305-6, the Commission finding that the charges 
on cross ties from Alabama and Mississippi to Chicago, 
stopped in transit for treatment at Carbondale, Iil., and for- 
warded, some to Chicago and some to Indianapolis, were 
unreasonable to the extent that they exceeded 10.8 cents 
per tie to Chicago and 8.7 cents to Indianapolis. The IIli- 
nois Central said the charges were made because of a 
clerical error. 


JOINT RATES WITH BOAT LINE 


In a report on No. 8576, Gulf Atlantic S.S. Co. vs. Atlantic 
Coast Line, opinion No. 4680, 46 I. C. C. 309-13, the Com- 
mission has held that the refusal of the Atlantic Coast 
Line to participate in through routes and joint rates with 
the complainant’s boat line, between Caloosahatchee River 
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landings in Florida and various interstate destinations, 
was unduly prejudicial to the complainant and unduly 
preferential for the complainant’s competitor, the Ca!oo- 
sahatchee River Steamboat Co., also known as the Menge 
Line. The Atlantic Coast Line maintains through routes 
and joint rates with the Menge Line, but has declined, up 
to this time, to enter into such arrangements with the 
Gulf Atlantic Steamship Company. The latter, in its 
complaint, asked for joint rates to New York, Philadel- 
phia, Boston, Baltimore and Jacksonville. All the points 
mentioned except Jacksonville, the report says, are served 
by carrier not parties defendant. The movement to Jack- 
sonville is intrastate and, according tg the report, not sub. 
ject to the Commission’s jurisdiction. 

The Atlantic Coast Line asked for a dismissal of the 
petition because not all the railroads serving the points 
mentioned had been made parties defendant. On that 
point the Commission said that while it could not estab- 
lish through routes and joint rates with carriers not men- 
tioned in the complaint, the essence of the complaint was 
discrimination under the second paragraph of Section 3 
which the Atlantic Coast Line is in a position to remove. 
The Commission therefore, considered the record as made 
in order that it might be disposed of on its merits. The 
Atlantic Coast Line contended that sections 2 and 3 have 
no application to the establishment of through routes and 
joint rates, arguing that the discrimination there meant 
was that which a carrier might make between shippers 
and localities. 

The Commission said the issue was in many respects 
similar to that considered in Decatur Navigation Co., 31 
I. C. C. 281. There was one distinction, however, the re- 
port says, worth noting. That difference is that in the 
Decatur case it was clearly shown that the service of the 
existing boat line was far from satisfactory to shippers, 
while in this case, the report says, the evidence on that 
score was conflicting. 

“Without determining whether unchallenged excelence 
of service would warrant us in declining to open a com- 
petitive route, the situation here disclosed does not justify 
us in sanctioning an arrangement restricting the field and 
excluding therefrom a line which seeks entry upon the 
same basis as that enjoyed by its competitor,” says the 
report. The Commission said it was of the opinion and 
found that the Atlantic Coast Line’s participation in 
through routes’ and joint rates with the Menge Line, 
while refusing to‘do so with complainant, resulted in un- 
due disadvantage against the Gulf Atlantic Steamship 
Company and unduly preferred its competitor. 

The Commission, however, declined to issue an order, 
at this time, for the reason that the complainant’s specific 
petition for through routes and joint rates applied only to 
five destination points, four of which are not reached by 
the sole defendant and the fifth involves only an intra- 
state haul. The report points out that if the Atlantic 
Coast Line elected to remove the undue prejudice by join- 
ing with the complainant in through routes and joint rates 
it might still find that it had not been accorded joint rates 
to any point beyond the Atlantic Coast Line rails, nor 
could the Commission, on the pleading, establish through 
routes and joint rates that would involve carriers not 
parties to the case. In such circumstances, the report 
suggests, complainant would be required to file an 
amended petition in which would be joined as defendants. 
connections of the Atlantic Coast Line reaching interstate 
destination points which complainant specifically asked 
through routes and joint rates. 


RATE ON EARTHENWARE 


The Commission has dismissed No. 8997, Jewel Tea co., 
Ine., vs. Pennsylvania et al., opinion No. 4681, 46 I. C. C. 
314-16, holding that a rate of $1.15 per 100 on earthenware 
from Sebring at East Liverpool, Ohio, to San Francisco, 
and $1.20 per 100 pounds from Niles and East Liverpool, 
Ohio, to Los Angeles, were legally applicable and not un- 
reasonable. 


RATE ON STEAM ROLLERS 


The Commission has dismissed No. 8937, Philip W. 
Dietly vs. New York Central et al., opinion No. 4682, 46 
I, C. C. 317-19, holding that the rates imposed on three 
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tandem steam rollers from Erie, Pa., to San Francisco, 
were legally applicable and had not been shown to be yn. 
reasonable. The complainant contended that und.+ the 
tariffs in effect at the time the charges should have heen 
based on the actual weight of the entire shipment at 
the carload rate of $1.50 per 100 pounds. The con. plain- 
ant asked for a 50-foot car. After waiting seven or eight 
days for such a car the complainant accepted iwo flat 
cars, one 35 and the other 36 feet long. The agent told 
the complainant that these cars could be used upon the 
basis of the rate and minimum weight attaching jv 4 50. 
foot car. He was taxed $1.50 per hundred on the one ear 
and was compelled to pay $2.00, the L. C. L. rate, on the 
second. An examination of the rules revealed the fact 
that the two-for-one rule applies only on box cars. The 
Commission said the mere failure of the carriers to provide 
two-for-one rules is not prima facie unreasonable unless 
graduated minimum weights are provided for cars of dif. 
ferent sizes. 


CHARGE ON CATTLE 


An award of reparation has been made in No. 9013, Al- 
berto Madero vs. El Paso & Southwestern et al., opinion 
No. 4684, 46 I. C. C. 322-4, on account of an illegal chareg 
on cattle from Dryden, Texas, to Middlewater, Texas, over 
an interstate route. The cattle were stopped at EI! Paso to 
be fed and rested and the railroad imposed rates to and 
from the resting point. The Commission held that the 
through rate should have been applied. 


RATE ON YELLOW PINE 


In view of the fact that the defendants have made ad- 
justments satisfactory to the complainants, the Commis- 
sion has dismissed No. 9116, Thomas Clingman Morgan 
vs. Freeo Valley Ry. Co. et al., and No. 9116, Sub No. 1, 
Louis Lee Hamlin vs. same, opinion No. 4686, 46 I. C. C, 
327-8. The complaint was that the combination of rates 
charged by the defendants on yellow pine from Prince- 
ton, Ark., where he operates a sawmill, were unreason- 
able as compared with the through rates from Eagle Mills 
and other points in Arkansas to the same destination, 
and were in violation: of the Commission’s order in the 
tap line case, 31 I. C. C., 490. The sub-number complaint 
involved rates on staves from Arkadelphia. Through 
rates were re-established in January and February, 1917, 
and they are satisfactory to the complainants. 


RATE ON PIG IRON 


An order of reparation has been made in No. 9324, Su 
perior Charcoal Iron Company vs. Munising, Marquette & 
Southeastern et al., opinion No. 4687, 46 I C. C. 329-30, on 
account of an unreasonable rate on pig iron from Mar- 
quette, Mich., to Kansas City, Mo. A combination rate of 
$4.83, comvosed of $1.75 to Chicago and $3.08 beyond was 
assessed. After the movement a rate of $3.58 was estab- 
lished and it is the opinion of the Commission that that 
would have been a reasonable rate at the time of the 
movement. 


CHARGE FOR SWITCHING 


In a report by Commissioner McChord, the Commis- 
sion has dismissed No. 8901, Alabama Packing Co. et al. 
vs. Alabama Great Southern et al., opinion No. 4690, 46 
I. C. C. 335-342, holding that a charge of $5 per car as- 
sessed by the Birmingham Belt R. R. for switching com- 
plainants’ traffic between Birmingham and North Birming- 
ham had not been shown to be unreasonable or unduly 
prejudicial. The whole subject of switching within the 
corporate limits of Birmingham is discussed in the report. 
Prior to 1910 there were a number of suburbs such as 
North Birmingham, East Birmingham, Avondale and 
Woodlawn beyond the limits of Birmingham. At pres 
ent they are all inside that city, which now has an area 
of 54 square miles, but a flat rate of $2 per car does not 
apply throughout the enlarged municipality. 

The Birmingham Belt.is a*separate corporation, the 
stock of which, however, is all held by the St. Louis & 
San Francisco. It was originally a passenger dummy line 
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which constituted the street railway system of Birming- 
ham. \Vhile it was a street railway passenger road it did 
some incidental switching of freight. That part of the 
jine of the passenger railroad devoted to freight service 
yecame the nucleus of the present belt line now operating 
about 31 miles. It was bought by the Frisco in 4902 and 
since that time has had the dual character of an inde- 
pendent switching road and terminal facility of the Frisco. 
The Illinois Central, for many years, has shared the facil- 
ity with the Frisco under a contract agreement. The Cen- 
tral of Georgia also has trackage rights over parts of the 
line. Other roads, as well as shippers, are required to pay 
tariff charges for switching. 

When the freight service of the belt road was begun a 
switching charge of $2 per car was in effect in the indus- 
trial section of Birmingham, and the Belt R .R. had to 
adopt that charge. But upon the extension of the Belt 
Line to North Birmingham a charge of $5 per car was es- 
tablished for switching between Birmingham and that 
suburb. The plants of the Birmingham and the Alabama 
packing companies are reached only by the belt line, and 
the Butler Cotton Oil Company by the belt line and the 
L & N. These industries alleged that the belt line 
switching charge of $5 was unreasonable to the extent that 
it exceeded the $2 charge generally effective elsewhere 
within the corporate limits of Birmingham and in the 
neighboring cities of Bessemer and Ensley and that it 
unduly discriminated against them and in favor of the 
industries in Birmingham and elsewhere which enjoyed 
lower switching charges. 

The Commission went extensively into the question of 
the cost of the service and came to the conclusion that 
the charge of $2 was not a proper measure for the service 
between Birmingham and North Birmingham. It held that 
a charge of $5 had not been shown to be unreasonable. 
As to the charge of undue discrimination the Commission 
came to the conclusion that the disparity in distance, that 
between 13%, and 4 miles, warranted the $5 charge for the 
longer distance. 

The report takes notice of the fact that the Alabama 
Public Service Commission disposed of a similar complaint 
covering state traffic by making an order requiring the 
belt railroad to publish and maintain a rate not in excess 
of $3 per car. “We are unable, however, upon the record 
before, to justify similar disposition of this complaint,” 
says Mr. MeChord’s report. 


CAIRO GRAIN RATES 
CASE NO. 9365. (46 I. C. C., 343-351.) 


CAIRO BOARD OF TRADE VS. CLEVELAND, CIN- 
CINNATI, CHICAGO & ST. LOUIS RAILWAY 
COMPANY ET AL. 


Submitted May 21, 1917. Opinion No. 4691. 


Upon complaint that the rates on grain and grain products 
from Cairo, Ill., to points in Trunk Line and New England 
territories are unjust and unreasonable and unduly preju- 
dicial to Cairo and unjustly preferential of Chicago, Peoria, 
St. Louis, and other points from which reshipping rates are 
published, Held: 

1. Such rates are not shown to be unjust and unreasonable on 
grain from Cairo proper. 

2.The maintenance of reshipping rates from Chicago, Peoria, 
and East St. Louis, Ill., and from St. Louis, Hannibal and 
Louisiana, Mo., but not from Cairo, Ill., is unduly preju- 
dicial to Cairo and unjustly preferential of competing mar- 
kets. The unlawful prejudice and disadvantage required to 
re removed by the publication of reshipping rates from 


Cairo to the destinations involved not more than 1 cent 
higher than the reshipping rates contemporaneously main- 
tained from St. Louis to the same destinations. 


MEYER, Commissioner: 

By coniplaint filed December 11, 1916, the Cairo Board 
of Trade, a corporation, on behalf of named members, 
assails the rates on grain and grain products from Cairo, 
lll, to points in trunk line and New England territories 
48 unjus' and unreasonable and as unduly prejudicial to 
Cairo and unjustly preferential of Chicago, Peoria, and 
other interior Illinois markets, East St. Louis, Ill., and St. 
Louis, H innibal and Louisiana, Mo. The gravamen of the 
Complaint lies in the denial to Cairo to reshipping rates to 
trunk line and NewEngland territories such as are applied 
from the other cities above named on grain and grain 
products originating west of the Mississippi River. The 
reshippine rates from the Mississippi River crossings last 
Named al<o apply on grain and grain products originating 
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at points in Illinois from which no through rates are pub- 
lished. Cairo is in direct and active competition in the 
purchase and sale of grain, especially coarse grain, with 
Chicago, Peoria, and the markets on the Mississippi River. 

Interventions were filed in opposition to the complaint 
by the Board of Trade of the city of Chicago and the 
Louisville, Ky., Board of Trade, and in support of the 
complaint by Bernet, Craft & Kauffman Milling Company 
of Mount Carmel, Ili. The Board of Trade of Chicago did 
not appear upon the hearing. 

Rates to the destination points are differentially related 
to the rates to New York, and rates from St. Louis, except 
where specific rates are published to Chicago from Illinois 
points, fairly represent the rates from the points of origin 
alleged to enjoy a preference over Cairo. By specific rates 
in this instance are meant rates to Chicago from points 
in Illinois from which through rates to the east are pub- 
lished and which added to the reshipping rates from Chi- 
cago exactly equal the through rates from points of origin 
to final destination. Specific rates are not published from 
Cairo. The domestic rates on grain may properly be taken 
as representative of all the rates involved and these will 
be used and stated in cents per 100 pounds in this report. 

The class rates from Cairo to New York are 120 per 
cent of the class rates from Chicago to New York. Grain 
in the official classification is rated sixth class. The com- 
modity rates, local and reshipping, on grain from the 
points named below to New York are: 


Re- 

From— Local. shipping. 
I cae ao ia acetic aS repens are lg sti tae anata 21.8 16.8 
I, Linck sec waecckawale o Siew 4s bie aes nels mpl ema 23.8 18.3 
ee I ccd cin wire nee 6s. sue sive sae Gees mas 23.8 19.8 
MRM orgs cics ko tape So ote pteanee-& pwn db ors 6 eosieiwiwecainre oS 24.8 (*) 





*Local rate only. 


Complainant suggests that Cairo is entitled to a reship- 
ping rate of 20.8 cents. If 120 per cent of the Chicago 
reshipping rate should be taken, Cairo’s rate would be 
20.16 cents. The reshipping rates from Peoria and St. 
Louis to New York bear very nearly the same percentage 
relationship to the reshipping rates from Chicago to New 
York that the class rates from those points bear to the 
class rates from Chicago. Except on traffic over the IIli- 
nois Central via Louisville the transportation from Cairo 
to the east does not involve a bridge toll such as is in- 
curred in transportation from St. Louis to the east. 

For the nine workable and now used routes which in 
each case are shortest from St. Louis and Cairo, defend- 
ants give the average distance from St. Louis to New York 
as 1,094.4 miles and from Cairo as 1,175.74 miles, and the 
average earnings per ton-mile on the present reshipping 
rates from St. Louis as 3.62 mills and under the proposed 
rates from Cairo as .3.53 mills. The shortest workable 
routes from St. Louis and Cairo to New York are, respec- 
tively 1,052.9 miles and 1,117.5 miles long. 

From representative producing points of coarse grain in 
Missouri, Kansas, and Arkansas, most of which are south 
of a line drawn due west from Cairo, complainant shows 
the following: 


RATES ON COARSE GRAIN. 


Average rates Average dis- 


per 100 pounds. tance. 

To To St. To To St. 

Cairo, Louis, Cairo, Louis, 

cents. cents. miles. miles. 

WINE, bis o Saco ecaesess 10 10.6 149.3 206.5 
Se onan 19.5 17.8 578 505 
PEI oo oan oslo wa nS sai@ale 16.2 18.4 285.5 387 

Average 

Average rates proposed 

to New York. rates 

to New 

Via Via St. York via 

Cairo, Louis, Cairo, 

From points in— cents. cents. cents. 

PIE 5:5 adie S misitielga ia o: 8s Sia tecalavain 34.8 30.4 30.8 

eS ee ere 14.3 37.6 40.3 
PS a ern Ae ere re eae 41 38.2 37 


It will be observed that complainant’s proposal will have 
the effect of cutting the average through rate to New 
York from the Arkansas points used in this compilation by 
1.2 cents. There are also many points in southeastern 
Missouri from which the rate to Cairo is as much as 3 
cents less than the rate to St. Louis and from which the 
through rates to New York will therefore be cut as much 
as 2 cents if complainant’s proposal is adopted. However, 
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the fairness of such a result becomes evident when it is 
considered that in many instances in which the through 
rates will be affected the distances to St. Louis are from 
200 to 400 per cent of the distances to Cairo. St. Louis, on 
the other hand, can, under complainants’ proposed rates, 
draw coarse grain from Allenville, Mo., a point 43 milee 
northwest of Cairo and 143 miles distant from St. Louis, 
and reship to New York at an advantage over Cairo of 
0.5 cents. At stations intermediate from St. Louis to 
Allenville St. Louis will have a greater advantage. 

To points east of the Indiana-Illinois state line from both 
Cairo and the alleged preferred markets no distinction 
in rates is made on the different kinds of grain. 

From stations on the St. Louis, Iron Mountain & South- 
ern, between Cairo and St. Louis, the average of the dis- 
tances is 96 miles to St. Louis and 56 miles to Cairo, 
while the average rates are: 


RATES TO NEW YORK. 
Pro- 
Via posed via 
Cairo. Cairo. 
Wheat: 
To St. Louis 
Beyond 


To Cairo : 6.2 
; 0 


Beyond .8 


Total 2 


Coarse grain: M 
"ae Ht. LOU. 2 ccees To Cairo 


Beyond 8 0.8 


7.6 
Beyond 19.8 


Total 27.4 Total 30.5 26.5 

Similarly from the stations on the Mobile & Ohio Rail- 
road the average distances are 82.8 miles to St. Louis and 
72.6 miles to Cairo, and the average rates are: 


RATES TO NEW YORK. 
7 Pro- 
Via posed via 


Via St. 
Cairo. Cairo. 


Lous. 

Wheat: 
To St. 
seyond 


Total 


To Cairo 
Beyond 


eee 


Coarse grain: 
To St. Louis 
Beyond 


To Cairo 
eee 


23.7 


Taking the farthest points on the Illinois Central in 
Illinois from which the rates apply and which include 
47.4 per cent of the Illinois wheat territory, and dividing 
the distance therefrom by two to obtain an average, and 
using the specific rates to Chicago and the Illinois local 
rates to Cairo, which from this territory are practically 
the same as the interstate rates, the present rates to 
New York via Chicago from points averaging 314.20 miles 
from Chicago are 24.8 cents, the rates proposed by com- 
plainant via Cairo from points averaging 49.36 miles from 
Cairo would be 26.6 cents. 

The yield of grain in Illinois for the five years 1912 to 
1916, inclusive, was from the northern third of the state 
12.8 per cent, from the central third 49.2 per cent, and 
from the southern third 37.9 per cent Cairo, a city of 18,- 
000 population, is situated near the junction of the Ohio 
and Mississippi rivers in the extreme southwestern part 
of the state, and the capacity of its elevators is 2,325,000 
bushels. 

Heretofore Cairo has marketed the grain brought thereto 
in the south and southwest. For the last two or three 
years the large increase in the production of grain south 
and southeast of Cairo has materially lessened the ship- 
ments to that territory and now Cairo is compelled to seek 
an outlet to the east or see her market decline in impor- 
tance. The rate adjustment complained of prevents Cairo 
from reaching this eastern territory and so this complaint 
was filed. In recent years southeastern Missouri has be- 
come a great corn-producing section. Complainant asserts 
that in 25 counties that are tributary to Cairo, and from 
all of which Cairo is intermediate to trunk line territory, 
over 1,000,000 bushels of grain are raised annually. These 
changed conditions make imperative a readjustment of 
rates from Cairo irrespective of what our action might 
have been before the changes occurred. The record also 
shows that in the southern tier of counties in Illinois there 
is grown 37% per cent of the wheat raised in Illinois. Con- 
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siderable grain is also raised in western Kentucky. and 
much of this is naturally tributary to the Cairo market. 
Nevertheless Chicago is able to come to Cairo’s door anq 
haul grain at an 8-cent rate into Chicago and reship out 
at a rate of 16.8 cents to New York, at in and out charges 
as low as the rate from Cairo to New York. 

The density of tonnage is practically the same from gt. 
Louis as from Cairo to the points of destination. While 
the tonnage from Cairo east via the Cleveland, Cincip. 
nati, Chicago St. Louis Railway is but 7 per cent of such 
tonnage from St. Louis via the same road, the density of 
tonnage over the two divisions which serve these points 
is practically the same. These two divisions meet at 
Paris, [ll., from which point the transportation of grain 
from Cairo and St. Louis is over the same rails. The 
transportation conditions from Quincy, Peoria, and East 
St. Louis, on the one hand, and Cairo on the other are 
substantially similar. However, by reason of the fact 
that St. Louis, Hannibal, and Louisiana are on the west 
bank of the Mississippi River the transportation condi- 
tions therefrom are not so favorable to low cost as are 
those from Cairo. Defendants admit that, excluding com. 
petitive conditions, there are no reasons for different rates 
from Cairo than from St. Louis, Chicago, and the other 
markets from which reshipping rates are published. 

The lines serving Cairo to the east now haul practically 
no grain and grain products from Cairo because the higher 
rates paid by Cairo compared with the reshipping rates 
paid by Chicago, Peoria, St. Louis, and the other river 
crossings force the grain movement through these com- 
peting merkets. 

Rates to New York from points intermediate between 
Cairo and Chicago, and between Cairo and the other points 
from which the reshipping rates are published, are local 
commodity rates higher than the reshipping rates and 
higher than the rates asked by Cairo. 


The local commodity rates from Cairo are _ properly 
aligned with the local commodity rates from the compet- 
ing markets of Chicago, St. Louis, etc., as well as from 
other points in the state of Illinois, and no substantial 
evidence was produced that such rates applied from Cairo 
proper are unreasonable in and of themselves. 


The identity of grain shipped to and stored at a pri- 
mary market, such as Cairo, St. Louis, and the other re- 
shipping points,. is of necessity lost, and there is sub- 
stantial local consumption of grain at Cairo. So, were 
reshipping rates published from Cairo, the most valuable 
expense bills would naturally be used. This is also true 
at other markets from which reshipping rates now apply. 
Cairo now has reshipping rates on grain from the Mis- 
souri River points destined to the southeast and to Missis- 
sippi Valley territory. The Illinois Central is a party to 
reshipping rates on grain originating in Illinois and 
shipped via Peoria and Chicago. This road, however, was 
permitted to cancel its reshipping rates from St. Louis and 
East St. Louis. Rates on Grain and Grain Products, 30 
I. C. C., 16. (The Traffic World, April 18, 1914, p. 736.) 
The most direct route to the port of Newport News, Va. 
for much of the grain which originates on this line is via 
Cairo to Louisville, Ky., and thence via the Chesapeake & 
Ohio Railway. 

Neither the Mobile & Ohio Railroad nor the St. Louis, 
Iron Mountain & Southern, on whose lines in Illinois 
grain tributary to Cairo originates, is a party defendant. 
Any adjustment applicable to the points on the [Illinois 
Central would practically compel a similar adjustment 
from points on these roads. 

A reshipping or rebilling rate is a proportional rate 
under which after a commodity has been shipped to 4 
distributing market and unloaded for the purpose of 
storage or treatment in transit the same commodity o 
an equivalent amount may be reshipped to final destina- 
tion. There is a close analogy between reshipping rates 
and transit. 

The reshipping rate is usually less than the local rate 
from the distributing or transit point to the final destina- 
tion and must be regarded as part of the through rate 
or charge from the point of origin through the transit 
point to the ultimate destination. Defendants contend 
that reshipping rates may not, therefore, be considered 
independently of the inbound movement, and that the fail- 
ure of complainant to join as defendants in this proceeding 
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all carriers engaged in hauling grain to Cairo, particularly 
those west of the Mississippi River, precludes. the con- 
sideration of unrestricted reshipping or proportional rates 
fom Cairo to trunk line and New England territories. 
Defendants refer to the following cases among others as 
supporting their position: Sioux City Terminal Elevator 
(Co. vs. C.. M. & St. P. Ry. Co., 23 I. C. C., 98 (the Traffic 
World, April 13, 1912, p. 717), 27 I. C. C., 457 (the Traffic 
World, July 19, 1913, p. 182); Sioux City Commercial Club 
ys. C., B. & Q. R. R. Co., 41 I. C. C. 518 (the Traffic World, 
Dec. 2, 1916, p. 1120); and Stevens Grocer Co. vs. St. L., 
LM. & S. Ry. Co., 42 I. C. C., 396 (the Traffic World, Jan. 
13, 1917, p. 73). 

In the Sioux City Terminal Elevator Case we found 
that Sioux City was not subjected to undue prejudice be- 
cause Of the refusal of carriers “to establish and main- 
tain a basis of proportianal rates on grain from Sioux 
City to Chicago and other markets” in lieu of transit 
under joint through rates from points of origin to final 
destination “while contemporaneously maintaining such a 
basis of proportional rates from Omaha and Kansas City 
to the same ultimate markets.” In the Sioux City Com- 
mercial Club Case a similar situation was presented. The 
rates involved were from Sioux City to points in Kansas, 
Oklahoma, and Missouri on corn and corn. products 
originating at specified points on the Great Northern Rail- 
way in Minnesota. Again undue preference was alleged 
because the combination of rates on Sioux City exceeded 
that on Omaha and Kansas City, and again we referred 
to the fact that Sioux City is accorded transit under 
through rates from the points of origin to the final desti- 
nations. At pages 519 and 520 the following is stated: 


* * * Sioux City now enjoys from all the points of origin 
named in the complaint to the points of destination transit 
regulations under which grain may be stopped, cleaned, ground 
and milled, and moved out at a rate which added to the in- 
bound rate is the same that would be applied were the ship- 
ment through Omaha or Kansas City. * * #* 


* * bd * * * 


* * * It appears that flat or proportional rates can be 
more easily and generally availed of than transit, the latter 
heing applicable generally only when the shipment moves over 
the rails of the inbound carrier. This fact was fully discussed 
by us in the Sioux City Terminal Elevator Co. vs. C. M. & 
St. P. Ry. Co., 27 I. C. C., 457, 460, where was involved a 
situation somewhat similar to the one presented. 


The situation presented in the instant case differs from 
that presented in the Sioux City Cases. Not only is Cairo 
in direct competition with points now accorded reship- 


ping rates but it is a meeting point of eastern and western - 


carriers, frequently emphasized as the prime characteristic 
of reshipping points, and therefore by virtue of its loca- 
tion as much entitled to reshipping rates as St. Louis or 
other competitive points named. This has already been 
recognized in rates to the south and the southeast. The 
importance of recognizing this fact in rates to the east is 
emphasized ‘by the need already referred to for Cairo to 
find markets other than those it has hitherto supplied. 
Moreover, at present Cairo is not even granted transit 
under the through charges from points of origin to ulti- 
mate destinations. In fact, the through charges from 
southern Missouri, northern Arkansas, and Kansas to 
trunk line and New England territories base on St. Louis 
and do not apply via Cairo, although the route via Cairo 
would in many instances be somewhat shorter than via 
St. Louis. From certain points Cairo is entitled to lower 
and out rates than is St. Louis, but at present the com- 
bination on Cairo from practically all points of origin of 
grain is higher than on. St. Louis. Thus it is apparent 
that Cairo is at a distinct disadvantage as compared with 
St. Louis and other competitive points, much greater 
than the disadvantage, declared by us not to have been 
undue, to Sioux City as compared with Omaha and Kan- 
sas City complained of in the cases referred to above. 

n the Sioux City Commercial Club Case attention is 
called to the fact that complainants had not joined as 
defendants carriers engaged in hauling grain inbound to 


mm City, and in the Stevens Grocer Co. Case it is stated 


* _ . 
* * When the through rate or charge is made up of sep- 


red esteblished rates or charges, applicable to the through 
violatie” the through rate or charge must be attacked as 

ative of the act, although the violation may be believed 
occasioned by a particular factor or factors thereof; in 


0 be 
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such case the complainant shuuld be prepared at the hearing 
to prove the unlawfulness of the through rate itself and that 
this is due to a particular factor or factors.* * * 

Proportional rates as such may not be attacked as unreason- 
able or otherwise in violation of the act unless through rates 
are also attacked whether there be a claim of reparation or 
~~ *- = = 


These expressions are particularly emphasized by de- 
fendants as indicating that the instant complaint is defec- 
tive due to the fact that complainant has not included as 
defendants the inbound carriers at Cairo. 

The rule is stated in the Stevens Grocer Co. Case more 
broadly than it should be. In determining whether or not 
a complainant has been damaged by the exaction of unrea- 
sonable or unduly preferential reshipping rates the total 
through charges paid from point of origin must be con- 
sidered. But this does not hold true of a determinatoin 
of the reasonableness or justness of the reshipping rate 
itself. Reshipping rates are not merely divisions of 
through rates, but are separately established rates gen- 
erally published by carriers other than those engaged in 
the inbound movement and without the concurrence of the 
latter; and the point of reshipment is a rate-breaking 
point. A change in the reshipping rates, even though it 
may affect the through charges, will have no effect upon 
the inbound rates. The inbound carirers have a right to 
secure reasonable compensation for their part of the haul 
by reasonable inbound rates. The reasonableness of such 
inbound rates is in no manner contingent upon reshipping 
rates. Furthermore, inbound rates used in connection 
with reshipping rates generally serve also as local rates. 
Hence they are subject to review independently of the 
outbound rates. An excessive reshipping rate might pro- 
duce a reasonable through charge in connection with an 
unduly inbound rate and vice versa. It can not properly 
be argued that a proposal to increase unremunerative 
reshipping rates could be denied upon the ground that 
the through charge composed of an excessive inbound 
rate and the undemunerative reshipping rate is just and 
reasonable. The converse must also be true, namely, that 
shippers may not upon like grounds be denied relief from 
unreasonable or unduly prejudicial reshipping rates. This 
is also true as to proportional rates that are applicable to 
shipments going or from beyond and which are not limited 
as applying only on shivments from or to designated points 
or territory. Each of such rates must be judged upon its 
individual merits. 

Defendants argue that the application of reshipping rates 
from Chicago, Peoria, St. Louis, and other points is the 
result of competitive influences, and that since these rates 
are made with relation to the Chicago rates they are in- 
fluenced by the water competition felt at Chicago. The 
futility of this argument is evident when it is considered 
that at all of the points accorded reshipping rates the 
sum of the inbound rates plus the reshipping rates out- 
bound is identical with the through rate from the grain- 
producing region west of the Mississippi River to the east- 
ern destinations, and furthermore that it is the universal 
practice to accord transit under the through rates wher- 
ever necessary at points along the direct line of move- 
ment. At points so located defendants must either 
equalize in and out rates by means of reshipping rates or 
provide transit under through rates. In re Transportation 
of Wool, Hides, and Pelts, 23 I. C. C., 151 (the Traffic 
World, April 20, 1912, p. 770); Southern Illinois Millers’ 
Asso, vs. L. & N. R. R. Co., 23 I. C. C. 672 (the Trafiic 
World, June 8, 1912, p. 1156); Missouri River-Illinois 
Wheat and Flour Rates, 27 I. C. C., 286 (the Traffic World, 
June 28, 1913, p. 1395): Fabrication in Transit Charges, 29 
I. C. C., 70 (the Traffic World, Feb. 7, 1914, p. 267); Hender- 
son Commercial Club vs. I. C. R. R. Co., 36 I. C. C., 20 
(the Traffic World, Aug. 28, 1915, p. 578). “ 

From a consideration of the record we find that the 
rates assailed are not unjust and unreasonable as local 
rates on grain from Cairo proper. We are also of the 
opinion, and find, that the matters and things complained 
of herein constitute the undue and unerasonable prefer- 
ence and advantage to Cairo’s competitors and the undue 
and unreasonable prejudice and disadvantage against Cairo 
that is prohibited by section 3 of the act to regulate com- 
merce. 


We further find that such unlawful relationship will be 
removed by the publication of reshipping rates from Cairo 
to destinations in trunk line and New England territories 
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not more than 1 cent higher than the reshipping rates 
contemporaneously maintained from St. Louis to the same 
destinations. In.publishing such reshipping rates from 


Cairo the same regulations for policing the traffic should 
be prescribed as at the other markets. 


CHARGES ON GAS STOVES 
The Commission has dismissed No. 7995, Northwest Gas 
Equipment Co| vs. Oregon-Wash. R. R. & Nav. Co. et al., 
opinion No. 4693, 46 I. C. C. 354-5, holding that the charges 
collected on gas cooking stoves and parts, from Greenville, 
N. J., to Portland, were not shown to have been unreason- 
able. 





REPARATION ON FRESH MEAT 


In No. 8918, Swift & Co. vs. New York Central, opinion 
No. 4694, 46 I. C. C. 356-8, the Commission has awarded repa- 
ration on various carload shipments of fresh meat imported 
from South America and on various carloads of the same 
commodity for export transported between shipside and 
stations in New York, down to the basis of rates subse- 
quently established. 


RECONSIGNMENT OF HOOPS 


An award of reparation has been made in No. 9346, Inde- 
pendent Cooperage Co. vs. Central of Georgia et al., opin- 
ion No. 4696, 46 I. C. C. 361-2, the Commission holding that 
reconsignment should have been allowed, at a charge of 
not more than $5 per car, on a carload of hoops from Troy, 
Ark., to Fruitland, Md., reconsigned at Macon, Ga., on the 
through rate. 


RATE ON SULPHUR 


The Commission has dismissed No. 9011, E. I. Du Pont 
de Nemours Powder Co. vs. Penna. et al., opinion No. 4697, 
46 I. C. C. 363, holding that the rate on crude sulphur in 
bulk from New York to Hopewell, Va., had not been shown 
to be unreasonable. 


CHARGES ON FISH 

Reparation has been awarded in No. 9257, Warren Fish 
Co. et al. vs. L. & N. et al., opinoin No. 4703, 46 I. C. C. 
375-6, on fish shipped in barrels from Pensacola to various 
interstate destinations, the charges being assessed on the 
estimated weight per package, including the ice. The Com- 
mission held the charges to be unreasonable to the extent 
that the weights used exceeded the weight exclusive of 
the ice. An amendment to the Southern Classification 
made Nov. 1, 1915, it was found long afterward, required 
tthe collection of charges on the ice in the barrels contain- 
ing fish but allowed free transportation for the ice around 
fish shipped in box cars in bulk, although the weight of the 
ice in barrels was only three-fourths of a pound of ice for 
a pound of fish, while the ice in shipments in bulk weighed 
14%, pounds per pound of fish. When the carriers discov- 
ered the error they had to collect undercharges, which they 
are now to refund. 


RATE ON LUMBER 


In No. 9386, Tunis-Cockey Lumber Co. vs. Live Oak, 
Perry & Gulf et al., opinion No. 4711, 46 I. C. C. 405-6, the 
Commission found the rate on lumber from Springdale, 
Fla., to Wilkinsburg, Pa., unreasonable to the extent that 
it exceeded 31 cents per 100 pounds. A rate of 32 cents 
was charged. Soon thereafter it was decided to make rates 
from points off the main line of the A. C. L. 1 cent higher 
than main line points and reparation is to be made to that 


basis. 


RATE ON LUMBER 


The Commission has awarded reparation in No. 8691, 
Beaumont Timber Co., Ine., vs. International & Great 
Northern et al., opinion No. 4713, 46 I. C. C. 410-11, because 
it found a rate of 27% cents on lumber from Willow, Texas, 
to Morris Okla., to be unreasonable to the extent that it 
exceeded 24 cents, a subsequently established joint rate 
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superseding the higher rate which was said to havc been 
in error. 


SAND AND GRAVEL 


In No. 8743, Anderson-Theobald Co. vs. Vandalia et a] 
opinion No. 4714, 46 I. C. C. 412-14, the Commission has 
condemned as unreasonable rates on sand and gravel from 
Allison Branch, IIl., to points in Indiana on the Vi: ‘ennes 
division of the Vandalia and as also unjustly discriminatory 
to the extent that they exceed the rates from Emison, Ind. 
to the same destinations. The carriers contend that the 
rates from Emison are unduly low and are held down py 
the refusal of the Public Service Commission of Indiana. 
Inasmuch as the rates to Bruceville, Bicknell and Edwards. 
port were put into effect since January 1, 1910, the Com. 
mission held that they had not been justified. The Com. 
mission ordered the carriers involved to establish, on or 
before October 1, rates not in excess of 35 cents per ton 
to Bruceville, Bicknell and Edwardsport, and 45 cents to 
Lyons, South Linton and Dugger. Commissioner Daniels 
dissented, but wrote no separate opinion. 


RATE ON REFRIGERATORS 


In No. 8279, Herrick Refrigerator Co. vs. Chicago Great 
Western et al., and portion of fourth section application 
No. 1613, by A. D. Hall, opinion No. 4717, 46 I. GC. C. 421-4 
the Commission has condemned the carload rate on re 
frigerators from Waterloo, Ia., to Memphis as unreasonable 
to the extent that it exceeds the aggregate of the interme 
diate rates to and from Des Moines. It has awarded repara- 
tion for the difference. The shipments moved on a joint 
rate of 52.9 cents legally applicable, but the combination 
on Des Moines amounted to only 46.3 cents, protected by 
the fourth section application before mentioned. The au- 
thority to continue that through rate was denied in Fourth 
Section Order No. 6801, issued contemporaneously with the 
decision. The respondent made the point that by express 
tariff provision the Iowa factors were made non-applicable, 
but the Commission remarked that it had often held that 
a joint rate higher than the aggregate of intermediates is 
prima facie unreasonable and that no justification had been 
offered to overturn the presumption of unreasonableness. 
With regard to the rating on L. C. L. shipments, the Com- 
mission held that first class had not been shown to be un 
reasonable. The complainant desired a second-class rating. 


CHARGES ON NAPHTHA 


The Commission has dismissed No. 8921, Bayway Chem- 
ical Co. vs. Central Railway of New Jersey et al., opinion 
No. 4718, 46 I. C. C., 424-6, holding that demurrage and 
track storage charges at the Atlantic terminal of the New 
York Dock Company in New York harbor on-a carload of 
heavy naphtha, in drums, shipped from Bayway, N. J., had 
been properly assessed and had not been shown to have 
been unreasonable. 


RATE ON CANNED GOODS 


An award of reparation has been made in No. 8178, 
Davidson Grocery Co. et al. vs. Butte, Anaconda & Pacific 
et al., opinion No. 4726, 46 I. C. C. 447, on account of al 
unreasonable rate on canned goods, straight and mixed car 
loads from Salt Lake City to Butte. 


COAL TO MUSCATINE, IA. 


In I. and S. No. 1035, Coal to Muscatine, Ia., opinion No. 
4727, 46 I. C. C. 450, the Commission has condemned the 
advance proposed on coal from Illinois to Muscatine a 
having not been justified, and ordered the tariffs cal 
celled. 

























“LOUISIANA COTTON 


The report and order in I. and S. No. 955, Louisiana Cot 
ton, opinion No. 4728,°46 I. C. C. 451-63, was written DY 
Chairman Hall and follows the tentative report written bY 
Attorney Examiner J. Edgar Smith closely. By means of 
the tariffs therein suspended the carriers have had 4P 
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proved a first step toward bringing rates on cotton in 
Louisicna, and adjoining parts of Texas, up from an ex- 
cecdinzly low level. The low basis of rates on cotton 
from the points of origin in northern Louisiana and sur- 
rounding territory is the result of the competition between 
various boat lines and not between the boat lines and the 
railroads. The territory in question is criss-crossed by 
rivers, bayous and canals. When the railroads built into 
that territory they found the cotton being transported on 
steamers and barges. To get any business they had to 
adopt the rates made by the steamers, although many of 
them were below the cost of performing this service. The 
steamboats put each other out of business by their cut- 
throat competition. 

The railroad said the occasion for making the changes 
and in the manner suggested, arose from what the Com- 
mission had said in Memphis Freight Bureau vs. St. L. 
K. M. & Sou., 39 I. C. C. 224. In that case the Commission 
said there did not seem to be any reason for maintaining 
higher rates for like distances to Memphis than are con- 
temporaneously contained in the reverse direction to New 
Orleans. The Commission said this was obviously true 
from points that were not influenced by water competition, 
and carriers were expected to revise their rates accord- 
ingly. That report said that the existing rates from points 
in Louisiana to Memphis were from 5c to 18¢ below the 
rates from the same points to St. Louis. For so great a 
difference in distance, about 250 miles, the Commission said 
a differential of 5¢ would appear to be too small. 

The scheme approved and to be made effective on or be- 
fore September 1 makes the rate on compressed cotton the 
basic one. Rates on cotton to be compressed in transit are 
to be 10c higher and on cotton going through without com- 
pression they are to be 20c higher than on the compressed 
cotton. Rates to shipside at the gulf ports are to be uni- 
formly 3c higher than to the port proper, 3c being deemed 
to be the cost of carrying the cotton from the stations in 
the ports proper to the shipside. In all instances the dif- 
ference is to be 3c. Wherever the difference is less than 
3c or more than 3c, the report says, there will be a prefer- 
ential adjustment either in favor of the port or in favor 
of the interior point. 

The tariffs which the carriers filed and which were sus- 
pended in No. 955, in so many instances were in conflict 
with the basis adopted by the Commission that they are 
all to be cancelled and superseded by tariffs on or before 
September 1, on five days’ notice. 


RECIPROCAL SWITCHING 


Because the facts in No. 8783, Kansas City & Memphis 
et al. vs. St. Louis & San Francisco et al., opinion No. 
4729, 46 I. C. C., 464-6, are “strikingly similar to those 
involved in I. & S. W. vs. C., B. & Q., 42 I. C. C., 389,” 
the Commission has dismissed the effort made by the com- 
plainant to have the respondefit enter into reciprocal 
sWitching arrangements at Fayetteville, Ark. The com- 
piainant complained against the refusal of the Frisco to 
receive or deliver to it interstate shipments destined or 
originating at industries on the K. C. & M. tracks. The 
Commission held that the refusal of the respondent did 
hot contravene any part of the act to regulate commerce. 
It held, in effect, that the complainant was trying to 
lorce the respondent to allow it to use its terminals at 
Fayetteville, 

After saying the facts in the case were strikingly simi- 
lar to those involved in I. & S. W. vs. C., B. & Q., the 
Commission said that in that case it was without author- 
lly to require, and that it would be unfair to require if 
‘tt had the power, the performance of switching service 
because it would require the defendant to participate in 
through routes which would include substantially less 
than its entire line between the termini of such routes 
ald would contravene the proviso of the third section 
Which protects the carrier that has built up its terminals 
from a competing carrier that has not provided itself 
With adequate terminals, but desires to secure a line haul 
Which thy carrier owning the terminals is prepared to 
Perform and which the competing carrier cannot secure 
om it can have the use of the terminals of its com- 

r. 


Commissioner Hall concurred for reasons set out in 
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his separate expression in the Burlington case. Commis- 
sioner McChord dissented, but wrote no separate report. 


REPARATION FOR MISROUTING 


On account of misrouting, the Commission, in No. 8111, 
international Salt Co., of New York, vs. S. A. L. et al., opin- 
ion No. 4735, 46 I. C. C. 478-9, has awarded reparation on 
two carloads of salt from Wilmington, N. C., to Florence, 
S. C. The salt, stored in the S. A. L. warehouse at Wil- 
mington, was ordered sent to Florence via the A. C. L. 
The Seaboard clerk omitted the routing instructions and 
the salt was transported via the Seaboard, with the result 
that the complainant had to pay $20 in drayage because 
there had not been A. C. L. delivery. The Seaboard must 
pay the drayage bill with interest. 


PROPORTIONAL LUMBER RATE 


Though the heavens fall, which is what the respondents 
have said will happen, the carriers involved in No 6747, 
Himmelberger-Harrison Lumber Co. vs. St. Louis & San 
Francisco et al, opinion No. 4736, 46 I. C. C. 480-3, the car- 
riers concerned, chiefiy the Frisco, must maintain a pro- 
portional rate of 5.5 cents on lumber between Morehouse, 
Mo., and Thebes, Ill., destined to points in C. F. A., Trunk 
Line and other territories. The carriers think that any- 
thing less than seven cents will cause the lumber rate 
structure to come tumbling about their ears. 

That rate of 5.5 cents was ordered in the original report 
in this case, 36 I. C. C. 262, and the decision was affirmed 
on this proceeding of rehearing. The Commission also 
stood pat on its determination that no reparation is due 
the complainant. The Frisco said the reduction from 7 
to 5.5 cents will undoubtedly cause complaints from com- 
peting points in southeastern Missouri. To that the Com- 
mission retorts, “we have repeatedly held that an unrea- 
sonable rate may not be permitted to stand merely because 
if reduced other readjustments might follow.” 

On rehearing, the Commission went over all the ground 
traversed in the case, which is one of the results of the 
severance of proprietary relations between the Frisco and 
the Chicago & Eastern Illinois. The Frisco said the change 
in proprietary interest resulted in an increase in expense 
due to the maintenance of two executive staffs instead of 
one, but the Commission said there was no showing of any 
change in the method of handling the traffic. 

To procure part of the traffic, the C. & E. I. allows the 
Frisco to retain all the rate between Morehouse and 
Thebes, which at 5.5 cents would give the Frisco 44 mills 
per ton per mile, while under the 7-cent rate its earnings 
would be 56 mills. The Commission felt it could not afford 
to approve such a rate, the effect of which would be, it is 
understood, to give the originating carrier a longer haul. 


RATE ON CEMENT 

In a report by Commissioner Daniels on No. 9095, Vul- 
canite Portland Cement Co. vs. Central of New Jersey et 
al., opinion No. 4737, 46 I. C. C. 483-7, the Commission 
found the rate on Portland cement from Vulcanite, N. .J,, 
and Cementon, Pa., to Philadelphia unreasonable to the 
extent that it exceeds $1.16 per net ton. The Pennsylvania 
was required to quit, on or before Oct. 15, participation in 
a transshipment rate from Vulcanite and Cementon to Phil- 
adelphia which exceeds by more than ten cents the trans- 
shipment rate which it contemporaneously maintains from 
Martin’s Creek. 

The effect of the decision is to place Vulcanite and Ce- 
menton on a parity with Martin’s Creek, the rate from 
which, by order of the Commission, was reduced, in 21 
I. C. C. 81, from $1.35 to $1.10. The rate from Martin’s 
Creek was the only one in issue. The carriers, on account 
of the material reduction, deemed it inadvisable to bring 
the whole Lehigh district down to $1.10, made $1.16 by the 
decision in the five per cent case. Instead they made “sym- 
pathetic reductions” to $1.20 and $1.26. 

One of the factors in the situation was a transshipment 
rate of 80 cents, now 84, made by the Pennsylvania from 
Martin’s Creek to Philadelphia on cement for beyond, by 
water, the local rate of $1.35 being continued. The carriers 
contended that if $1.16 is a reasonable rate for a one-line 
haul, then the reasonable rate for hauls on two and three 
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lines must be something higher than $1.16 and their guess 
was $1.26. 

Commissioner Daniels said the fact that cement rates 
are generally made without regard to the number could 
not be overlooked and came to the conclusion that that 
rate shall apply from Vulcanite and Cementon. He also 
said the fact that $1.26 is the only rate on which Vulcanite 
and Cementon can reach Philadelphia, even when it is for 
transshipment and that that constitutes an unlawful pref- 
erence for Martin’s Creek over Vulcanite and Cementon, 
which must be removed by the Pennsylvania abstaining 
from participation in any transshipment rate from Mar- 
tin’s Creek that is more than 10 cents higher than a trans- 
shipment rate from Vuleanite and Cementon. It must re- 
move that discrimination on or before Oct. 15. 


DECISION AFFIRMED 


CASE NO. 7045* (46 I. C. C., 388-396) 
DEWEY BROTHERS COMPANY VS. PITTSBURGH, CIN- 
CINNATI, CHICAGO & ST. LOUIS RAILWAY 
COMPANY ET AL. 

Submitted Jan. 28, 1916. Opinion No. 4706. 

1. Former decision prescribing reasonable maximum rates of 
15.4 cents and 14.9 cents per 100 pounds on grain products 
from Trebein and Leesburg, Ohio, respectively, to points on 
the Norfolk & Western Ry. between Kenova, W. Va., and 
Roanoke, Va., affirmed on rehearing. 

2. The maintenance of rates on classes and commodities from 
Central Freight Association territory to Salem, Va., and 
points east thereof on the Norfolk & Western Ry. lower 
than to intermediate points found not justified. 


BY THE COMMISSION: 

These cases, originally decided April 30, 1915, 34 I. C. C., 
135 (The Traffic World, June 5, 1915, p. 1230), are before 
us on rehearing. 

Dewey Brothers Company, the complainant in all of these 
cases, is a corporation engaged in the grain, feed and flour 
business at Blanchester, Ohio. Complainant alleged that 
the rates charged by defendants for the transportation of 
grain and grain products, in carloads, from Trebein and 
Leesburg, Ohio, to various destinations in West Virginia, 
Kentucky and Virginia, were unreasonable, unjustly dis- 
criminatory, and in violation of the fourth section of the 
Act to regulate commerce. Those portions of Fourth Sec- 
tion Applications Nos. 1561 and 2069 filed, respectively, by 
the Norfolk & Western Railway and J. F. Tucker, agent, 
wherein authority is sought to charge rates on grain and 
grain products from Trebein and Leesburg, Ohio, to Nor- 
folk, Va., lower than the rates contemporaneously appli- 
cable on like traffic to intermediate points on the Norfolk 
& Western Railway, were heard with the complaints. Rep- 
aration and the establishment of reasonable rates for the 
future were asked. Rates are stated herein in cents per 
100 pounds. 

Trebein and Leesburg are located in Central Freight As- 
sociation percentage group territory. The group in which 
Leesburg is located takes a differential of one-half cent per 
100 pounds on eastbound grain and grain products under 
the group in which Trebein is located. 

Trebein is on the Pittsburgh, Cincinnati, Chicago & St. 
Louis Railway, 59 miles southwest of Columbus, Ohio, and 
69 miles northeast of Cincinnati, Ohio. Leesburg is on the 
Baltimore & Ohio Southwestern Railroad, approximately 35 
miles southeast of Trebein and 34 miles west of Chillicothe, 
Ohio. The destination points involved in the complaints 
are main and branch line stations on the Norfolk & West- 
ern, all but three between Kenova and Bluefield, W. Va., 
on the main line of that carrier, 139 miles and 344 miles, 
respectively, southeast of Columbus. 

When the shipments moved the rates on grain products 
to the destinations involved were, from Trebein 19.5 cents 
and from Leesburg 19 cents. The rates applicable to Nor- 
folk at the time of the original hearing were 14.5 cents 
from Trebein and 14 cents from Leesburg, increased Jan. 
15, 1915, following The Five Per Cent Case, 31 I. C. C., 351 
(The Traffic World, Aug. 3, 1914), to 15.4 cents and 14.9 
cents, respectively. At the same time the rates from points 
in Central Freight Association territory, generally, to Nor- 


*The report also embraces Nos. 7170 and 7170 (Sub. No. 1), 
Same vs. Baltimore & Ohio Southwestern R. R. Co. et al.; No. 
7170 (Sub. No. 2), Same vs. Pittsburgh, Cincinnati, Chicago & 
St. Louis Ry. Co. et al.; and also Fourth Section Applications 


Nos. 1561 and 2069. 
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folk & Western stations were increased 5 per cen. We 
found in our original report herein that defendants’ appli- 
cation for authority to charge rates on grain and grain 
products from both Trebein and Leesburg to Norfolk lower 
than the rates contemporaneously applicable on like traffic 
to intermediate points west of and including Bluefielg 
should be denied. 

Under the tariffs in effect at the time of the original de. 
cision and now in effect, the rate on grain producis from 
Trebein to Roanoke, Va., was and is 1.6 cents higher than 
the rate from Columbus; the rate from Leesburg 1.1 cents 
higher than the rate from Chillicothe. The distances to 
destinations are 59 miles greater from Trebein than from 
Columbus and 34 miles greater from Leesburg than from 
Chillicothe. We found that 1.6 cents and 1.1 cents were 
reasonable differentials over the rates from Columbus and 
Chillicothe, and, in conformity with our finding relative to 
the fourth section question involved, held that there was 
no reason why those differentials established on traffic to 
Norfolk should be exceeded on traffic to main-line points 
west of and including Bluefield; and that, therefore, the 
rates on grain products from Trebein and Leesburg to 
main-line points on the Norfolk & Western west of and in- 
cluding Bluefield were, and for the future would be, unrea- 
sonable to the extent that they exceeded, or exceed, re- 
spectively, 15.4 cents and 14.9 cents. We also found that 
the rates to the branch-line points west and east of Blue 
field were not shown to have been unreasonable. Repara- 
tion was denied. Complainant’s shipments consisted only 
of grain products, and its evidence was directed to show 
the unreasonableness of the rates on grain products. We 
therefore made no findings as to the rates on grain, except 
under the fourth section. We stated, however, that the 
existing relationship between rates on grain and on grain 
products should be preserved, and that nothing we said in 
that report should be construed as in any way altering or 
disturbing such adjustment. 

Upon petition filed on behalf of the Norfolk & Western 
Railway, hereinafter called the defendant, we annulled and 
set aside our previous orders in these proceedings and re- 
opened the cases. In that connection we also set for hear- 
ing the above-mentioned fourth section applications to the 
extent that by them authority is sought to continue to 
charge rates on classes and commodities, from points in 
Central Freight Association territory to Norfolk, Roanoke 
and Solem, Va., and points taking the same rates, which 
are lower than the rates contemporaneously applicable to 
intermediate points on the line of the defendant. 

The Norfolk & Western lines from Cincinnati and Colum- 
bus unite at Portsmouth, Ohio. The line extends easterly 
across the Ohio River to Kenova, and thence to Roanoke, 
Lynchburg, Petersburg and Norfolk. The road from Co- 
lumbus to Norfolk is known as the main line and is about 
700 miles in length, but Cincinnati is also to every intent 
a main-line western terminus. Branch lines, among others, 
are also operated from Bluefield to Norton, Ky., and from 
East Radford to Bristol, Va.-Tenn. In connection with the 
Louisville & Nashville Railroad and the Southern Railway 
through routes are formed from the west to Roanoke and 
points east by way of Norton and Bristol. 

Rates from Cincinnati, Columbus, Chicago and points in 
Central Freight Association territory generally are and 
long have been blanketed as to all points on defendant's 
main line from Roanoke to Norfolk, both inclusive. Many 
of these rates, perhaps all of them, apply at Salem, a sta 
tion 7 miles west of Roanoke, but Roanoke is a point of 
consequence and will be used in this report as the most 
westerly point in the blanket. With certain exceptions not 
here material, the class rates from points in Central 
Freight Association territory, beyond defendant’s lines, t0 
stations between Kenova and Roanoke are constructed by 
adding to the rates to Norfolk the following differentials 2 


cents per 100 pounds: 
Classes 2 3 4 
Differentials 12 10 8 7 
Prior to the decision of the Commission in Bluefield 
Shippers’ Association vs. N. & W. Ry. Co., 22 I. C. C. (The 
Traffic World, March 9, 1912, p. 433), 519, hereinafter Te 
ferred to as the Bluefield Case, rates from Colum)us and 
Cincinnati to Roanoke. and points east were also lower 
than the rates to points west of Roanoke. In that case 
the rates on classes and on grain and grain products from 
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Columbus, Cincinnati, Chicago, Pittsburgh, and other 
points to Bluefield were attacked as ureasonable and in 
violation of. the fourth section. 

We found that the rates from Columbus and Cincinnati 
to Bluefield were unreasonable, and prescribed, as rea- 
sonable maximum rates from both Columbus and Cincin- 
nati on the respective classes: 54.5, 47, 35.5, 24, 20, and 16 
cents; on grain, 12.5 cents, and on grain products, 13 
cents. These rates were the same as defendant’s rates 
from Columbus to Roanoke and points east. We also pre- 
scribed reasonable rates from Pittsburgh to Bluefield. We 
further held that, while the rates from Chicago to Blue- 
field were ample, they were not excessive. With respect 
to the fourth section application heard with the com- 
plaint, we said: 

Under these holdings we shall permit the charging of higher 
rates at intermediate points than to Roanoke, and points east, 
from Pittsburgh, Columbus, Cincinnati, Chicago and kindred 
points, so long as the present rates from these points to Roan- 
oke and points beyond do not exceed those now in effect and 
provided that no higher rates are charged at Bluefield and 


points west than have been found reasonable from Cincinnati, 
Columbus and Pittsburgh. 


In conformity with the decision in the Bluefield Case 
the rates from Cincinnati and Columbus to Bluefield and 
points west were made no higher than the rates prescribed 
by the Commission to Bluefield. From Central freight 
association territory beyond defendant’s rails the differ- 
entials over the Norfolk-Roanoke rates above mentioned 
were, however, maintained to all points west of Roanoke, 
and from Columbus and Cincinnati higher rates were 
likewise maintained to points west of Roanoke to but 
not including Bluefield than applied to Roanoke and points 
east. 

Subsequently to The Five Per Cent Case, supra, under 
an amendment to our fourth section order in the Bluefield 
Case, defendants not only increased the rates from Cin- 
cinnati, Columbus, and other points in central freight 
association territory to points on defendant’s line 5 per 
cent, but increased the rates from Cincinnati to Blue- 
field and points west over the rates from Columbus by 
the amount of the difference between the rates from Cin- 
cinnati and Columbus to the Virginia cities. Defendant 
states that prior to our decision in the Bluefield Case the 
rates from Cincinnati to the Virginia cities were on the 
basis of 87 per cent of the Chicago-New York rates, while 
Columbus was a 77 per cent point, and that in making the 
readjustment to Bluefield and intermediate points Cin- 
cinnati was restored to the old basis and the rates from 
Cincinnati to Bluefield and intermediate points were made 
the same as the rates from Cincinnati to Roanoke. We 
specifically found, however, in the Bluefield Case that the 
rates from Cincinnati and Columbus to Bluefield should 
be the same. 

The history of the rates from central freight association 
territory to Roanoke and points east was fully set forth 
in the Bluefield Case. 

Briefly stated, years ago competition between carriers 
serving New York, Philadelphia, Baltimore, and Norfolk 
from central freight association territory resulted in an 
alrangement by which a certain relation of rates was 
established between the different ports. Taking New 
York as the base, Philadelphia was made 2 cents, and 
Baltimore 3 cents, lower. Richmond, Lynchburg, Norfolk, 
and other Virginia cities sell surrounding territory in com- 
petition with Baltimore. If the business is done through 
Baltimore, the freight may reach that point by the Balti- 
more & Ohio, but not by the Chesapeake & Ohio. The 
Chesapeake & Ohio has insisted that the rates from the 
west to the Virginia cities shall not be higher than the 
Tates to Baltimore. The most westerly of these Virginia 
cities served by the Chesapeake & Ohio is Lynchburg, 
and that city for many years has been accorded by the 
Chesapeake & Ohio the Baltimore rate, which, as stated, 
is the same as the rate to Norfolk, and which is generally 
known as the Virginia cities rate. The Chesapeake & 
Ohio, ever since the passage of the act to regulate com- 
merce, has observed the rule of the fourth section; that 
is, it makes no higher rate to any point upon its main 
line than to a more distant point. At the time of the 
Passage of the act Roanoke was served by defendant and 
also by the Shenandoah Valley Railway, which ran from 
Hagerstown, Md., to Roanoke. In connection with the 


Chesapeake & Ohio, the Shenandoah Valley Railway pub- 
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lished the Virginia cities rate to Roanoke from the west 
by way of a junction with the Chesapeake & Ohio, 40 
miles north of Roanoke. Defendant did not meet the rates 
established to Roanoke by these lines at first, but in 1890 
it obtained control of the Shenandoah Valley and then 
established by its line to Roanoke the same rates as had 
previously been in effect by this competing line, namely, 
the Virginia cities rate. From 1890 to 1909 defendant 
was the only line serving Roanoke, but in 1909 the Vir- 
ginia Railway, running from Deepwater to Norfolk, was 
opened for business. This line passes through Roanoke, 
runs westerly parallel with defendant’s line for some dis- 
tance, and connects with the Chesapeake & Ohio at Deep- 
water. The Virginia. Railway forms, in connection with 
the Chesapeake & Ohio, another line from the west to 
Roanoke and maintains at Roanoke the Virginia cities rate. 
While the Chesapeake & Ohio observes the long-and-short- 
haul rule of the fourth section in the construction of its 
rates from western points of origin to all points upon its 
main line east, the Virginian Railway does not observe this 
rule at points between Deepwater and Roanoke, but main- 
tains to all those intermediate points rates which are 
higher than the rates to Roanoke. The distance from Cin- 
cinnati to Roanoke by way of the Chesapeake & Ohio and 
the Virginia Railway is less than the distance between the 
same points by way of defendant’s line, but the difference 
in distance is slight. 

Defendant seeks to justify the maintenance of lower 
rates from central freight association territory to Roanoke 
and points east than to intermediate points upon the fol- 
lowing grounds: (1) That competition with the Chesa- 
peake & Ohio Railway has compelled it to establish the 
same rates to Virginia cities: (2) that those rates are 
subnormal; (3) that they pay not much more than the 
cost of hauling; (4) that the rates to intermediate points 
are not unreasonable. 

There can be no question but that the rates to the Vir- 
ginia cities are lower than they might properly be. De- 
fendant urges that these rates pay out of pocket expenses 
of conducting transportation but do not contribute their 
proportionate share in meeting operating expenses and 
yielding profit. 

Prior to 1890 the rates to defendant’s local stations both 
east and west of Roanoke were constructed on the basis 
of varying differentials over Virginia cities rates, the 
amount of such differentials increasing as the distances 
from Norfolk increased. The differentials over Norfolk 
to points east of Roanoke were 12 cents first class and 
6 cents sixth class. West of Roanoke the differentials 
ran as high as 35 cents first class and 20 cents sixth class. 
East of Roanoke defendant’s line and the Chesapeake & 
Ohio closely parallel one another. Cross-country competi- 
tion and the fact that defendant’s line in this section is 
intersected frequently by other lines made it necessary 
in 1890 to reduce the rates on that portion of defendant’s 
line to the Virtginia cities basis. It is said that the to- 
pography of the country west of Roanoke is strikingly 
different from that east. West of Roanoke defendant’s 
line to the Virginia cities basis. It is said that the to- 
extent, are farther apart generally than east of Roanoke. 
There is a mountain range west of Roanoke which sep- 
arates the two valleys in which defendant and the Chesa- 
peake & Ohio, respectively, operate. The wagon roads 
naturally follow the valleys, so that the territories through 
which these roads operate are separated. There is, there- 
fore, no possibility of cross-country competition from 
stations on one road to intervening territory across the 
mountains. From Kenova to Bluefield, a stretch of 205 
miles, the country is mountainous, and it is said that the 
only traffic produced in that section consists of products 
of mines and forest. 


In 1892, when the Ohio extension of defendant’s line 
was completed, opening up a continuous line from Co- 
lumbus, the basis for making rates from the west to sta- 
tions west of Roanoke-Salem, including the Bristol and 
Norton lines, and other branch lines in that section was 
changed by the adoption of the present differentials over 
Virginia cities. This adjustment resulted in blanket rates 
to between 500 and 600 stations. Defendant states that, 
generally speaking, the whole territory, main line and 
branches, between Kenova and Salem, is engaged in the 
same kind of business, i. e., coal and lumber, with an 
occasional jobbing house, and that the blanket or zone 
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adjustment is the most satisfactory to all concerned and 
most conducive to the proper development of the terri- 
tory. It asserts that jobbers have found it to their ad- 
vantage to locate houses between Kenova and Roanoke to 
supply the trade in lieu of attempting to supply it from 
the more distant Virginia cities; that this indicates that 
there is not a relationship in rates existing today as be- 
tween the Virginia cities and the intermediate territory 
which results in unjust discrimination against the inter- 
mediate territory and undue preference to the Virginia 
cities; and that as the rates to the intermediate points are 
higher than to the Virginia cities only to the extent of the 
local rates for the first 5-mile block under defendant’s 
class-rate distance scale, the Virginia cities cannot ship 
class-rate traffic back to the intermediate territory a 
greater distance than 5 miles without paying a combina- 
tion of rates which would exceed the through rates to 
such intermediate territory. Defendant states its distance 
scale originated in the highly competitive territory of 
eastern Virginia, where there are much larger and older 
settlements, where railroads are more numerous, where 
there is greater density of traffic, and where the country 
lends itself more readily to railroad construction at less 
expense than the mountainous territory west of Roanoke; 
and that in observing this distance scale as a maximum 
in constructing rates on those portions of its lines running 
through West Virginia it has accorded that section ad- 
vantages which its situation does not warrant. 

Defendant further urges that its line has been expen- 
sive to construct and is expensive to operate, especially 
between Kenova and Bluefield, where the grades are 
heavy, the curves severe, and where it has been necessary 
to construct a total of 31 tunnels, aggregating about 6 
miles in length. It asserts that but for its coal and coke 
traffic, which constitutes over 70 per cent of its total 
traffic, and yields over 60 per cent of its total revenue, 
there would hardly be warrant for the operation of a rail- 
road between Kenova and Roanoke. Defendant’s rates on 
coal are not here involved, as they conform to the fourth 
section. > 

To show that the rates to the intermediate territory are 
reasonable, defendant compares the class rates from Chi- 
cago and Cincinnati to Bluefield with the class rates to 
other points south of the Ohio River, as follows: 


Distance, 
miles. 1 
From Chicago, Ill., to— 
Bluefield, W. Va. .... 636 87. 
Chattanooga, Tenn... 638 105. 
Knoxville, 582 
Nashville, Tenn. ..... 492 
From Cincinnati, O., to— 
Bluefield, W. Va. 
Chattanooga, Tenn... 
Knoxville, Tenn. ..... 
Nashville, Tenn. 
Big Stone Gap, Va... 
Defendant states that the above comparisons are between 
rates to a noncompetitive station on defendant’s line and 
rates to important manufacturing and commercial cities, 
the rates to which have been depressed by reason of keen 
competition, and that if comparisons are made with normal 
rates in the scath, the showing would be more favorable 
to defendant. It-shows that in Fourth Section Violations 
in the Southeast, 32 I. C. C., 61 (The Traffic World, July to 
December, 1914, p. 865), the Commission prescribed as the 
maximum scale for 350 miles, approximately the same dis- 
tance as from “incinnati to Bluefield, rates as follows: 


Classes 2 3 4 5 6 
Rates ‘ 89 73 69 55 47 
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or the following amounts higher than the Cincinnati-Blue- 
fied rates: ; 
Classes 1 2 o£. i 6 
SOE cctcecccaceccascestee S26 DS 2 5. 82 
The fourth section was intended to restrain carriers from 
continuing lower rates to more distant points except in 
special cases where relief from the long-and-short-haul re- 
quirements is afforded by the Commission. This relief we 
have afforded in cases where the carriers operated rail 
lines in competition with strong water lines. We have also 
afforded relief where carriers operated circuitous routes in 
competition with more direct lines. The fundamental rea- 
son for granting relief, however, to any line at a given 
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point is the meeting at that point of the competition of 
other carriers against which competition the petitioner js 
at a disadvantage. In so far as this record shows, defand- 
ant is at no disadvantage in meeting the competition of the 
Chesapeake & Ohio. As stated, the latter carrier does not 
violate the fourth section over its own line, and the con- 
trary practice of the defendant is anomalous at best. We 
find that the defendants have not justified the maintenance 
of lower rates from Central Freight Association territory 


. to Norfolk, Roanoke and Salem and points taking the same 


rates than to intermediate points. We appreciate that this 
decision is contrary to that reached in the Bluefield Case, 
but that case involved a different territory and presented 
different issues. 

In Washington Milling Co. vs. N. & W. Ry. Co., 27 I. ©. €.,, 
546 (The Traffic World, July 19, 1913, p. 162), we pre- 
scribed a rate of 15 cents on grain products in carloads 
from Washington Court House, Ohio, a point 40 miles 
southwest of Columbus, and in the same general territory 
as Trebein and Leesburg, to points on defendants’ lines 
east of Kenova to and including Bluefield. In Dewey Bros, 
Co. vs. B. & O. S. W. R. R. Co., Docket No. 6264, decided 
July 1, 1914, unreported, following the Washington Milling 
Co. Case, supra, we prescribed a rate of 15.5 cents on grain 
products from Leesburg to Marytown, W. Va., a point be- 
tween Kenova and Bluefield. The rate charged in each of 
those cases was 19 cents, constructed of 14 cents, at that 
time applicable from the respective groups in which Wash- 
ington Court House and Leesburg are located, to the Vir- 
ginia cities, plus the 5-cent differential to points between 
Kenova and Roanoke. In each of those cases the rates pre- 
scribed were 2 cents lower than the combinations of local 
rates contemporaneously in effect, but they were higher 
than the rates contemporaneously applicable to Norfolk. 
In neither case, however, did we consider the departures 
from the long-and-short-haul rule of the fourth section. 

To show that the rates from Leesburg and Trebein to the 
territory intermediate to Roanoke are reasonable defend- 
ant compares these rates with the rates from the same 
points of origin to other points south of the Ohio River, 
as follows: 


Distance, 
From Leesburg to— 

Bluefield, W. Va 

Christiansburg, Va. 

RI  avrcasackecnvdeees onc basis 

Pe CN, We. oc vices es nceccaeee 
Chattanooga, Tenn. 

Knoxville, Tenn. 

pe Ser 


Distance, 
From Trebein to— 

I, Se WR SnesGk de caw visiew aces 
en eS Sere 
SS Sa ree 
Big Stone Gap, Va. 
Chattanooga, Tenn. 
I cas .cnik waa oem ae Ma 
PE, UN. iv ectakinccnactcteneean 

The average distance from Trebein to points between 
Kenova and Bluefield, both inclusive, is 301 miles and from 
Leesburg, 224 miles. The rates heretofore prescribed by us 
in these cases will yield an average per ton-mile revenue 
of 1.02 cents from Trebein and 1.33 cents from Leesburg. 
We adhere to our former finding respecting them, and as 


to reparation. 
Appropriate orders will be entered in accordance with 


the findings herein announced. 
(The fourth section order is No. 6799.) 


COMMISSION ORDERS. 

The Commission has modified its order in case 3771, 
Stonega Coke & Coal Co. vs. L. & N. et al..and related 
cases, so that carriers parties thereto may secure the 
benefit of the fifteen-cent per ton advance allowed on 
coal and coke under the fifteen per cent decision. 

Complainant having been satisfied, the Commission has 
dismissed case 9348, Chamber of Commerce, Houston, 
Tex., vs. A. G. S. et al. 

The Natchez Chamber of Commerce has been allowed to 
intervene in case 7304, City of Memphis ef al. vs. R. I. 
et al. 
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Change in Advanced Rate Procedure 


Bill Providing for Enlargement of Commission Finally Passed with Radical Amendment 
Which Was Suddenly Proposed and the Purpose or Exact Result of Which 
Nobody Seems to Understand—No More Suspension Docket 


The Traffic World Washington Bureau. 

The bill (S. 1816) enlarging the Interstate Commerce 
Commission from seven to nine members and empower- 
ing it to divide itself into divisions was signed by the 
President August 9 and is now a law. It passed the 
House finally on August 4 with the adoption of the report 
of the conference committee, and the Senate August 6 
in the same manner. 

Though there was no debate on the floor of either 
House and little said that would inform anyone as to the 
importance or existence of a compromise amendment 
adopted in conference, that amendment is an extremely 
radical piece of legislation and is expected not only to 
bring about a revolution in the procedure of the Com- 
mission, but to be the cause of much injustice and un- 
fairness. The amendment in question is to the second 
paragraph of the fifteenth section of the act to regulate 
commerce and is carried as the fourth section of the 
Robinson bill (S. 1816). It reads as follows: 


Section 4. That paragraph 2, section 15, of the Act to regu- 
late commerce approved Feb. 4, 1887, as amended, be further 
amended by adding the following: ‘‘Provided, further, That 
until Jan. 1, 1920, no’ increased rate, fare, charge or classifica- 
tion shall be filed except after approval thereof has been 
secured from the Commission. Such approval may, in the 
discretion of the Commission, be given without formal hearing, 
and in such case shall not affect any subsequent proceeding 
relative to such rate, fare, charge or classification. 


That language is to be added to a paragraph which 
says: 


Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare or charge, 
or any new individual or joint classification, or any new 
individual or joint regulation or practice affecting any rate, 
fare or charge, the Commission shall have, and it is hereby 
given authority, either upon complaint or upon its own 
initiative without complaint, at once, and if it so orders, with- 
out answer or other formal pleading by the interested carrier 
or carriers, but upon reasonable notice, to enter upon a hearing 
concerning the propriety of such rate, fare, charge, classifica- 
tion, regulation or practice; and pending such hearing and the 
decision thereon the Commission upon filing with such schedule 
and delivering to the carrier or carriers affected thereby a 
statement in writing of its reasons for such suspension may 
suspend the operation of such schedule and defer the use of 
such rate, fare, charge, classification, regulation or practice, 
but not for a longer period than one hundred and twenty days 
beyond the time when such rate, fare, charge, classification, 
regulation or practice would otherwise go into effect; and after 
full hearing, whether completed before or after the rate, fare, 
charge, classification, regulation or practice goes into effect, 
the Commission may make such order in reference to such 
rate, fare, charge, classification, regulation or practice as would 
be proper in a proceeding initiated after the rate, fare, charge, 
classification, regulation or practice had become effective: Pro- 
vided, That if any such hearing can not be concluded within 
the period of suspension, as above stated, the Interstate Com- 
merce Commission may, in its discretion, extend the time of 
suspension for a further period not exceeding six months. At 
uny hearing involving a rate increased after Jan. 1, 1910, or of 
& rate sought to be increased after the passage of this act, 
the burden of proof to show that the increased rate or pro- 
posed increased rate is just and reasonable shall be upon the 
common carrier, and the Commission shall give to the hearing 
and decision of such questions preference over all other ques- 


tions pending before it and decide the same as speedily as 
Possible. 


That language is to be read in connection with the 
Various paragraphs of the sixth section. The first of 
them requires the carriers to file the rates in effect 
in 1889. It has been amended several times since 
then. The second paragraph requires them to keep copies 
of the schedules filed with the Commission in two con- 
Spicuous places in every depot or office. The third for- 


bids any change in rates except on thirty days’ notice, 


and after filing and posting as required in the preceding 


section, except on special permission, for good cause 
shown. 

One of the first questions that might be asked is, if 
no increased rates are to be “filed,” except with the 
approval of the Commission, does the part of the sixth 
section requiring posting for the benefit of the public 
remain operative, or does “print and keep open to public 
inspection,” to use the language of the paragraph, still 
apply? Another question is as to whether the third para- 
graph of the sixth section, the one requiring thirty days’ 
notice of a change, is repealed by the “provided further” 
part proposed to be added to the fifteenth section. 


Substitute for Smith Amendment. 


This additional proviso for section 15 was the result 
of the insistence by the Senate conferees on the so-called 
Smith amendment in some form. That amendment -was 
framed with a view to compelling the commissioners to 
suspend the tariffs in the fifteen per cent case, which 
they did, in form, although not in substance, because sus- 
pension for more investigation after six weeks had been 
devoted to hearings, as the Commission said, would be 
fruitless, because all the information on the subject that 
could be produced was written into the record at the 
hearing. 


That Smith amendment, at one time, promised to re- 
sult in a permanent disagreement on the subject. As 
drawn and passed by the Senate, it might have required 
the suspension of every tariff or supplement filed with 
the Commission. Nine or ten meetings of the conference 
committee were held without result. One suggestion after 
another was discussed until the apparently contradictory 
addition to the fifteenth section was agreed on. Com- 
missioner Clark, as the man in charge of the Commission’s 
tariffs, and Commissioner Hall, with Alfred P. Thom, as 
a representative of the railroads, were called into con- 
sultation, Mr. Adamson says, and gave their approval 
to the paragraph which, in terms, forbids the filing of 
“increased” rates except upon approval of the Commission. 


One of the conferees admitted that the language 
raises many questions in connection with section 6 
requiring the filing of changes. It provides, among 
other things, that they shall not become effective in 
less than thirty days, except by special permission for 
good cause shown to the Commission. He said it was 
necessary, however, to come to some conclusion and that 
the “provided further” paragraph added to section 15 
seemed to be the best suggestion that could be made. 
He said nothing revolutionary was intended. His idea 
is that the Commission can meet the inhibition against 
filing by requiring the carriers proposing to make in- 
creases to send notices of their desire and that the Com- 
mission can keep such notices of desire in places for in- 
spection of the public. 


That, however, does not provide for notice to the public 
at the thousands of stations throughout the country, as 
is provided in plain language of the sixth section, which 
requires that no change shall be made, except upon thirty 
days’ notice, by posting in the manner provided for the 
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rates that were filed in the first instance, in compliance 
with the first paragraph of the sixth section. 

His idea is that the Commission, by means of rules, 
can put into operation a procedure something like that 
in use by several state commissions. In such states the 
railroads apply for permission “to file’? new rates, rules 
and regulations. They set forth what they would like 
to do and leave it with the regulating body. If it ap- 
prove, then the change is “filed” and becomes a part of 
the records of the Commission and the lawful rate there- 
after to be charged. 

Such a change would be merely of form, not of sub- 
stance, and would make of the compromise amend- 
ment a joke. If, however, the “provided further’ should 
be construed as relieving the railroads from posting 
changes proposed in the rates, so as to advise the public 
of their desires, it would be hardly called a joke, espe- 
cially if the Commission allowed a change to become 
effective largely on the ground that it must be inferred 
to be unobjectionable because nobody had _ protested, 
when, as a matter of fact, the absence of objections meant 
simply that nobody concerned knew about the proposal. 


The Cummins Amendment. 


That additional proviso for the fifteenth section, how- 
ever, is not the only change the conferees proposed and 
the House made in the personnel bill, S. 1816. In the 
first place, the House took the Senate bill, cut out all 
after the enacting clause and enacted instead the last 
revision of the original bill drafted by ‘the Commission 
and introduced by Mr. Adamson. The Senate conferees 
insisted on retaining in some form the Cummins amend- 
ment prescribing the number of commissioners to par- 
ticipate in cases. As passed by the Senate, that amend- 
ment required that three commissioners participate in 
every hearing on a rate case and seven in valuation hear- 
ings. The conference changed that so that three com- 
missioners shall participate in the consideration and de- 
cision of every rate case and not less than five in every 
valuation case, and the House, August 4, accepted the 
change. The House accepted the work of the conference 
committee with only a pro forma statement by Chairman 
Adamson, as to the work of the conference committee 
composed of Senators Newlands, Robinson and Cummins 
on the part of the Senate, and Adamson, Sims and Esch 
on the part of the House. 


Text of the Bill. 


The personnel law now reads as follows: 

“That section 24 of an act entitled ‘an act to regulate 
commerce,’ approved Feb. 4, 1887, as amended, be fur- 
ther amended to read as follows: 


“Sec. 24. That the Interstate Commerce Commission 
is hereby enlarged so as to consist of nine members, with 
terms of seven years, and each shall receive $10,000 com- 
pensation annually. The qualifications of the members 
and the manner of the payment of their salaries shall be 
as already provided by law. Such enlargement of the 
Commission shall be accomplished through appointment 
by the President, by and with the advice and consent of 
the Senate, of two additional Interstate Commerce Com- 
missioners, one for a term expiring Dec. 31, 1921, and 
one for a term expiring Dec. 31, 1922. The terms of the 
present commissioners, or of any successor appointed to 
fill a vacancy caused by the death or resignation of any 
of the present commissioners, shall expire as heretofore 
provided by law. Their successors and the successors of 
the additional commissioners herein provided for shall be 
appointed for the full term of seven years, except that 
any person appointed to fill a vacancy shall be appointed 
only for the unexpired term of the commissioner whom 
he shall succeed. Not more than five commissioners shall 
be appointed from the same political party.’ 
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“Sec. 2. That section 17 of said act, as amended, be 
further amended to read as follows: 

“Sec. 17. That the Commission may conduct its pro- 
ceedings in such manner as will best conduce to ‘he 
proper dispatch of business and to the ends of justice. 
The Commission shall have an official seal, which shall 
be judicially noticed. Any member of the Commission 
may administer oaths and affirmations and sign subpeenas. 
A majority of the Commission shall constitute a quorum 
for the transaction of business, except as may be other. 
wise herein provided, but no commissioner shall partici- 
pate in any hearing or proceding in which he has any 
pecuniary interest. The Commission may, from time to 
time, make or amend such general rules or orders as may 
be requisite for the order and regulation of proceedings 
before it, or before any division of the Commission, in- 
cluding forms of notices and the service thereof, which 
shall conform, as nearly as may be, to those in use in 
the courts of the United States. Any party may appear 
before the Commission or any division thereof and be 
heard in person or by attorney. Every vote and official 
act of the Commission, or of any division thereof, shall 
be entered of record, and its proceedings shall be public 
upon the request of any party interested. 

“*The Commission is hereby authorized by its order to 
divide the members thereof into as many divisions as it 
may deem necessary, which may be changed from time 
to time. Such divisions shall be denominated, respect- 
ively, division 1, division 2, etc. Any commissioner may 
be assigned to and may serve upon such division or 
divisions as the Commission may direct, and the senior 
in service of the commissioners constituting any ef said 
division shall act as chairman thereof. In case of va- 
cancy in any division, or of absence or inability to serve 
thereon of any commissioner thereto assigned, the chair- 
man of the Commission, or any commissioner designated 
by him for that purpose, may temporarily serve on said 
division until the Commission shall otherwise order. 

“*The Commission may by order direct that any of its 
work, business, or functions arising under this act, or 
under any act amendatory thereof, or supplemental 
thereto, or under any amendment which may be made to 
any of said acts, or under any other act or joint resolu- 
tion which has been or may hereafter be approved, or in 
respect of any matter which has been or may be referred 
to the Commission by Congress or by either branch 
thereof, be assigned or referred to any of said divisions 
for action thereon, and may by order at any time amend, 
modify, supplement, or rescind any such direction. All 
such orders shall take effect forthwith and remain in 
effect until otherwise ordered by the Commission. 

“In conformity with and subject to the order or orders 
of the Commission in the premises, each division so con- 
stituted shall have power and authority by a majority 
thereof to hear and determine, order, certify, report, or 
otherwise act as to any of said work, business, or func- 
tions so assigned or referred to it for action by the Com- 
mission, and in respect thereof the division shall have all 
the jurisdiction and powers now or then conferred by 
law upon the Commission, and be subject to the same 
duties and obligations. Any order, decision, or report 
made or other action taken by any of said divisions in 
respect of any matters so assigned or referred to it shall 
have the same force and effect, and may be made, evi- 
denced and enforced in the same manner as if made or 
taken by the Commission, subject to rehearing by the 
Commission, as provided in section 16a hereof for rehear- 
ing cases decided by the Commission. The secretary and 
seal of the Commission shall be the secretary and seal 
of each division thereof. 

“In all proceedings before any such divisions relating 
to the reasonableness of rates or to alleged discriminations 
not less than three members shall participate in the con- 
sideration and decision: and in all proceedings relating 
to the valuation of railway property under the act en- 
titled “An act to amend an act entitled ‘An act to regu 
late commerce,’ approved Feb. 4, 1887, and all acts amend- 
atory thereof, by providing for a valuation of the several 
classes of property subject thereto and securing informa- 
tion concerning their stocks, bonds and other securities,’ 
approved March 1, 1913, not less than five members shall 
participate in the consideration and decision. 

“‘The salary of the secretary of the Commission shall 
be $5,000 per annum. 
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“Nothing in this section contained, or done pursuant 
thereto, shall be deemed to divest the Commission of 
any of its powers.’ 

“Sec. 3. So much of section 18 of the act to regulate 
commerce as fixes the salary of the secretary of the 
Commission is hereby repealed. 

“Sec. 4. That paragraph 2, section 15, of the act to 
regulate commerce approved Feb. 4, 1887, as amended, be 
further amended by adding the following: ‘Provided fur- 
ther, until Jan. 1, 1920, no increased rate, fare, charge 
or classification shall be filed except after approval 
thereof has been secured from the Commission. Such 
approval may, in the discretion of the Commission, be 
given without formal hearing, and in such case shall not 
affect any subsequent proceeding relative to such rate, 
fare, charge, or classification.’ ” 


Revolution in Tariff Division. 

A revolution in the procedure in the tariff division of 
the Commission will take place under the law. It will 
be necessary for somebody in the Commission to give 
ear to every railroad that deSires to file a tariff increas- 
ing a rate or changing a regulation. Inasmuch as the 
“provided further” addition forbids the “filing of an in- 
creased rate,” except on permission of the Commission, 
every tariff will have to be examined before it can even 
reach the files of the Commission, unless that body con- 
strues the word “filing” to mean something that no other 
person has ever construed it to mean. 

That, at least, is the view of veterans in the tariff di- 
vision of the Commission. They do not know how their 
superiors will work out the system, but as they now see 
the matter, examination of every tariff must be made 
before it can be placed on the files. And when it is on 
the files, so far as they can now see, it is in effect. If 
the examination is made in less than thirty days and 
the examiners think the proposed change is all right, and 
they can induce the Commission to give its consent, then 
the new rate becomes effective at once. 

In the small amount of talk that took place August 4 
during the perfunctory consideration of the matter by the 

There was a small amount of talk August 4 during the 
perfunctory consideration of the matter by the House. 
The official report on the proceedings is as follows: 


Colloquy in the House. 


Mr. Cooper of Wisconsin: Section 4, as reported by the 


conferees, reads as follows: 

Sec. 4. That paragraph 2, section 15, of the Act to regulate 

commerce, approved Feb. 4, 1887, as amended, be further 
amended by adding the following: ‘‘Provided, further, That 
until Jan. 1, 1920, no increased rate, fare, charge or classifica- 
tion shall be filed except after approval thereof has been se- 
cured from the Commission. Such approval may, in the dis- 
cretion of the Commission, be given without formal hearing, 
and in such case shall not affect any subsequent proceeding 
relative to such rate, far, charge or classification.”’ 
_ It says that this approval may be without a formal hear- 
ing, but refers to approval “from the Commission.” Do 
those words “from the Commission” mean a majority of 
the Commission? 

Mr. Adamson: The word “commission” has a technical 
meaning. It means all nine of the members, or a quorum 
thereof. Therefore we never say “as a whole” or “the 
whole Commission,” because the word “commission” 
means the entire Commission. 

Mr. Cooper of Wisconsin: So it would require action 
by the Commission in order to give this approval? 

Mr. Adamson: Yes; no subdivision can do it. 

Mr. Cooper of Wisconsin: Now, will the gentleman 
Please state what is meant in the statement of the com- 
mittee by the language that the Senate insisted on the 
Smith amendment? Just what was the Smith amendment? 

Mr. Adamson: The Smith amendment provided that in 


case of an objection filed to a rate, filed in accordance 
with section 15, if any objection was filed the Commission 
should suspend the rate and proceed to a hearing, which 
might continue for 10 months, or less, if the investigation 
of the Commission ended sooner. The House rejected 
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that amendment, preferring to retain the present law, that 
the Commission should have the discretion to suspend the 
rates. In conference we had numerous propositions to 
compromise. Twice we agreed to report a disagreement, 
and finally it was suggested, in view of the fact that the 
point was so hotly contested, that we ought to have time 
to legislate delinverately upon a change of the law. We 
called in the Commission and talked to them, and we found 
from them that this compromise would be entirely work- 
able and do no injustice to anybody, and therefore we 
saved a disagreement by accepting the compromise. It 
gives a little over two years in which Congress can thrash 
out the subject and decide whether it wants to change the 
law or not. - 


Mr. Madden: Will the gentleman yield? 
Mr. Adamson: I will. 
Mr. Madden: According to section 4, as I read it, the 


railroad companies, after the adoption of this report, will 
not be permitted to file application for increase of rates 
without the consent of the Commission. 

Mr. Adamson: Yes. 

Mr. Madden: Does the gentleman think that is right? 
Does the gentleman from Georgia think that is fair to the 
railroad companies? 

Mr. Adamson: Well, we did an unusual thing; we had 
a representative of the railroads before us and the com- 
missioners, and they sat there and talked with the rep- 
resentative of the railroads about it, and the representa- 
tive of the railroads said that he had no objection to it. 
It was conceded by the representative of the railroads 
and the Commission that this amendment would be work- 
able and would work no harm to anybody. Here is the 
way it is explained: If there is a necessity for an in- 
frease of rates, the railroads will state to the Commission 
what the proposition is. If the Commission is not sat- 
isfied with the record and from what it knows of the sit- 
uation, it will have hearings, and then approve or disap- 
prove the rates. But it was stated that the Commission 
has a great many facts already and that they could ten- 
tatively allow the increase of rates and correct them later 
if they were not satisfactory after they were allowed. 

Mr. Madden: The mere filing of the application for 
increase of rates does not involve an acceptance of the 
rates by the Commission. 

Mr. Adamson: That means the approval of the rate 
itself and not the approval of the filing, but it was ex- 
plained in this way: We first proposed that they approve 
the filing, but the Commission said that would make ten 
times as much work as it would to approve the rates, 
because if they filed the rates and then gave 30 days’ no- 
tice the Commission would have to investigate all of 
them, and it would make interminable labor. Under this 
provision nothing but meritorious applications would be 
made, and they could be handled easily and expeditiously. 

Mr. Madden: So, as a matter of fact, this obviates the 
necessity of giving the 30 days’ notice of filing. 

Mr. Adamson: No; it does not change the law. 

Mr. Madden: The commissioners have to approve it 
immediately after being filed? 

Mr. Adamson: Before it is filed. 

Mr. Madden: They do not do that now. 

Mr. Sims: No. 


Revision of Cummins Amendment. 


There was not a word of debate, not even questions and 
answers about the Cummins amendment. The conferees, 
early in the week ended August 4, came to an agreement 
to disagree on the Cummins amendment, but late on Au- 
gust 3 they devised the revised Cummins amendment, 
using the words “consideration” and “decision” in place 
of the words “shall sit at hearings and participate 
in the decisions.” They were felt to be strong enough 
to indicate to the commissioners that Congress expects 
them to consider cases and not have them disposed 
of by examiners. The amendment was aimed at a straw 
man, as, it is believed, every man who: knows the work- 
ings of the Commission well knows. Commissioners do 
participate in every decision. There are men who prefer 
to have reports prepared by the examiners, rather than 
those prepared by commissioners personally, on the ground 
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that they know the work of the examiners will be checked 
up more mercilessly than the work of a commissioner. A 
commissioner can write a report and submit it to his col- 
leagues without having it checked by examiners, tariff 
men and others who are familiar with the technique, which, 
of course, no one commissioner or any other human being 
can know. 

But congressmen have got it into their heads that many 
decisions are really made by examiners. The railroad press 
agents have fostered that idea. Some shippers have also 
helped it along. The Cummins amendment, therefore, 
is the result of that false notion. 


Construing the New Law. 


The burden of construing the conference amendment 
rests, in the first instance, on the carriers, and in the 
second on the Commission. The carriers that desire to 
advance rates, fares, or regulations must come to a con- 
clusion as to the meaning of the language of the amend- 
ment and govern themselves accordingly. - 

As a matter of fact, the Commission will probably call 
a hearing so as to obtain the views of shippers and car- 
riers, first, as to what is the meaning of the word “filed,” 
and, second, if filing a rate means the sending of a printed 
piece of paper to the Commission, and the new law there- 
fore prohibits such filing, whether that prohibition re- 
lieves the carriers from the duty, imposed by other parts 
of the law, of posting proposed increases of rates at their 
stations, and, if they are relieved of posting in the present 
manner, whether the Commission, under the power to 
prescribe rules for giving notice to the public, can pre- 
seribe some other way of having the public advised. 


So far as known, everybody agrees that the effect of 
the new proviso is to abolish the investigation and sus- 
pension docket, as it is now created and has its being. 
I. and S. cases are created by the suspension of tariffs that 
have been filed to become effective, usually, thirty days 
after the filing date. The notices of suspension recite that 
whereas schedules have been filed stating new rates, fares 
or charges, therefore the Commission suspends them 
pending investigation to determine the reasonableness of 
the rates, fares or charges, as the case may be. 


Such an act by the Commission, reciting that a schedule 
or schedules had been filed, would be a notice that it had 
allowed the carrier filing the schedule or schedules to 
violate the law. 


The men who have been operating the investigation and 
suspension machinery, in a broad way, figure that the 
Commission will construe the law to mean that carriers 
desiring to advance rates, or to make changes in regula- 
tions, will have to come to the Commission with full 
advice as to what they desire to do and have the Commis- 
sion approve or disapprove, with or without formal hear- 
ing. 

Inasmuch as formal hearings of some kind are sug- 
gested, the I. & S. docket will undoubtedly be superseded by 
some other kind of docket, because it is believed to be 
inconceivable that the Commission will undertake to dis- 
pose of questions of that kind without formal proceedings. 
A formal proceeding, when concluded, apparently dis- 
poses of the questions therein raised and a tariff that has 
run the gauntlet of a formal hearing will be immune 
from attack. At least that seems to be the meaning of 
the words, “Such approval may, in the discretion of the 
Commission be given without formal hearing, and in such 
case (that is, approval without forma] hearing) shall not 
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affect any subsequent proceeding relative to such rate, 
fare, charge or classification.” 


Action in the Senate. 


Chairman Newlands made the report of the conference 
committee in the Senate. This is what took place: 


Mr. Newlands: Mr. President, the senator from Ore. 
gon has consented that the unfinished business be tem. 
porarily laid aside in order that the Senate may consider 
two conference reports, amending the interstate com. 
merce act. I imagine there will be no discussion regard. 
ing them. They are unanimous reports, and I have heard 
of no indication of any opposition. 

Mr. Smoot: Mr. President, it is rather late to take 
those reports up to-night, but I have not heard of any 
opposition to them. I do not desire to call for a quorum 
to-night, and I am not going to do so if the senator will 
assure me that the committee on interstate commerce 
was united upon the report. Was any member of the com. 
mittee opposed to the conference report? 

Mr. Newlands: I have not heard of any member of 
the committee who was opposed to it. The conferees 
on both sides were unanimous. 

Mr. Smoot: I know the conferees were; but I asked 
the senator whether there was a member of the com- 
mittee who was oposed to it? 

Mr. Newlands: I have not heard of any. 

Mr. Smoot: Mr. President, I desire to ask the senator 
one more question. In what respect is the conference 
report different from the bill as it passed the Senate? 

Mr. Newlands: With reference to the bill enlarging 
the Interstate Commerce Commission, the principal change 
was with reference to the so-called Smith amendment, 
providing that no rate should be increased without the 
approval of the Interstate Commerce Commission. The 
House conferees were opposed to that provision in the 
Senate bill, and a compromise was reached upon con- 
sultation with the Interstate Commerce Commission. It 
was insisted by the House conferees that the joint con- 
gressional committee would take up this subject and per- 
fect legislation regarding it, and that, therefore, this 
legislation is made effective only until Jan. 1, 1920. 

Mr. Smoot: That is in relation to the increase of the 
membership of the Interstate Commerce Commission. 
Now, as to the regulatory part of the bill? 

Mr. Newlands: As to that, I think that some changes 
were made, although they were not very important. The 
word “consideration” was substituted for the word “hear- 
ing,” used in the Senate bill, and the word “hearings” 
was stricken out and “proceedings” substituted. 

Mr. Smoot: Do I understand the senator to mean that 
the real substance of the Senate amendment was agreed 
to in conference, and that the only changes made were 
in words that did not affect the substance of the Senate 
amendment? 

Mr. Newlands: The language of the Senate bill was 
changed somewhat with a view to securing a review by 
the full Commission of the decisions of the subdivisions 
of the Commission, but that was simply in the way of 
perfecting the provisions of the bill. 

Mr. Smoot: With that explanation, I have no objection, 
Mr. President. 

Commission to Assemble. 


The amendment may bring the Interstate Commerce 
Commissioners back to Washington before they intended 
to end their vacations. The law becomes effective the 
day of the bill’s signature by the President. It will be 
necessary, therefore, as soon as the Commission is ad- 
vised that the bill has become law, to assemble to make 
rules for the regulation of proposals to increase rates. 
Apparently there will be no change in the present pro 
cedure when a carrier desires to reduce rates. 


The fifteen per cent case, it has been suggested by 
some men wise in the ways of doing such business, like, 
for instance, C. C. McCain, might be used as a model 
for the procedure under the new law. In that case the 
carriers came to the Commission, told it what they de 
sired to do, and then, after weeks of hearings, the Com- 
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mission said they might file tariffs increasing the class 


scale in Official Classification territory on the basis of 
raising the New York-Chicago rate from 78.8 cents to 
9) cents. 

To comply with the statute and yet to save themselves 
from the expense of preparing complete tariffs, the rail- 
roads filed the skeletons, showing how each rate was 
to be expanded if the Commission should come to the con- 
clusion that an advance of fifteen per cent would be 
proper. 

The Commission exercised its prerogative of saying that 
the inflation of each rate fifteen per cent would not be 
a wise way of dealing with the situation. Instead, it sug- 
gested the advance in the class rate scale just as soon 
as the tariffs could be prepared and filed. 

The railroads will be able to make a considerable sav- 
ing in their printing bills if allowed to present their sug- 
gestions in skeleton form without going to the expense of 
preparing their tariffs in detail. 

One big question is as to whether the Commission will 
require the railroads to post copies of the proposals they 
lay before it, in the manner and form it now requires 
the posting of tariffs. The law requires the railroads to 
apply for permission to make an increase. It does not 
require them to advise the shippers interested that they 
are going to the Commission or in any way enable the 
shippers to get into the matter until some time after it 
is initiated. It has been suggested that the law puts the 
Commission under an obligation to see to it that it frames 
rules enabling the shipper to get started in a case at the 
same time the railroad starts. 

In the fifteen per cent case shippers got practically no 
time to adjust their business before the higher rates 
became effective. On that account it has been suggested 
that the Commission should make it a rule that the new 
rates may not become effective until thirty days after 
the tariffs have been placed on the files—that is to say, 
the shippers shall know for thirty days that on a certain 
day they will-have to pay the higher charges. Until 
1910 they knew that they would have thirty days at least. 
In that year the power of suspension was granted and 
it has been possible that even if the proposed increase 
was all right and could have been justified by representa- 
tions made to the Commission before it was filed, the 
Commission would suspend it and thereby initiate an in- 
vestigation and suspension proceeding, the result of which 
would be to give the shippers much more than thirty days 
to prepare for higher costs of transportation. 


The new paragraph may be made to serve as a reduc- 
tion in the time actually allowed. But, it may be retorted, 
the Commission now has power to make a tariff effective 
on less than thirty days’ notice, by granting a permit 


“for good cause shown.” The Commission is the judge 
as to what is “good cause,” so that in the end, it is 
argued, it is all a matter of the Commission’s judgment 
anyhow. 

New Commissioners. 

According to President Wilson’s promise, he will take 
up the question of a man to fill the Clements vacancy 
on the Commission and the two vacancies created by the 
new legislation immediately, now that the food control 
bill has been disposed of. 

Nothing, as matter of cold fact, is known about the 
President’s mind respecting the three vacancies. Pro- 
nounced rumors saying that E. L. Travis of North Caro- 
lina, Edgar Watkins of Georgia, Mr. Wheeler of San Fran- 
Cisco, Governor McCall of Massachusetts, and other men 
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are to be appointed have been put into circulation by 
those who have been able to approach the President so 
closely as to talk with his private secretary, but there 
is really not the slightest idea what the President is 
thinking on the subject. 


THE PRIORITY LAW 


The Trafic World Washinyton Bureau. 

If necessary to accomplish control of prices, the gov- 
ernment will use the new priority law and the export 
embargo to prevent shipments by those -who refuse to 
accede to the price requirements of the United States 
and its allies. Those statutes enable the government to 
prevent the transportation of commodities manufactured 
by those whom the government officials think are guilty 
of price gouging. . 

Designation of the railroads’ war board to act as agent 
for the railroads to receive priority orders is expected. 
It is believed that S. S. Perry, attorney for the Electric 
Roads Association, will be designated as agent to receive 
orders for interstate trolleys. 

The priority bill August 10 became a law with the sig- 
nature of the President. From the bill (S. 2356) as it 
had passed the Senate the conference committee to 
which it had gone because of disagreement, struck out 
the third section, commonly called the Reed amendment, 
which authorized the Commission, after hearing, to issue 
orders requiring railroads to acquire equipment. Senator 
Reed tried to have the conferees recommend to the House, 
which adopted the conference report August 4, that it 
adopt that amendment, but he failed. 


The conferees wrote into the measure an authorization, 
instead of a command, for the railroads to establish an 
agency in Washington to receive priority orders. 


The Senate adopted the conference report August 6. 
The law, as signed by the President, reads as follows: 


“That section 1 of the act entitled ‘An act to regulate 
commerce,’ approved Feb. 4, 1887, as heretofore amended, 
be further amended by adding thereto the following: 

“‘That on and after the approval of this act any per- 
son or persons who shall, during the war in which the 
United States is now engaged, knowingly and willfully, 
by physical force or intimidation by threats or physical 
force obstruct or retard, or aid in obstructing or retard- 
ing, the orderly conduct or movement in the United 
States of interstate or foreign commerce, or the orderly 
make-up or movement or disposition of any train, or the 
movement or disposition of any locomotive, car, or other 
vehicle on any railroad or elsewhere in the United States 
engaged in interstate or foreign commerce shall be deemed 
guilty of a misdemeanor, and for every such offense shall 
be punishable by a fine of not exceeding $100 or by im- 
prisonment for not exceeding six months, or by both 
such fine and imprisonment; and the President of the 
United States is hereby authorized, whenever in his judg- 
ment the public interest requires, to employ the armed 
forces of the United States to prevent any such obstruc- 
tion or retardation of the passage of the mail, or of the 
orderly conduct or movement of interstate or foreign 
commerce in any part of the United States, or of any 
train, locomotive, car, or other vehicle upon any railroad 
or elsewhere in the United States engaged in interstate 
or foreign commerce: Provided, That nothing in this 
section shall be construed to repeal, modify, or affect 
either section 6 or section 20 of an act entitled “An act 
to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes,” approved Oct. 
15, 1914. 

“‘That during the continuance of the war in which the 
United States is now engaged the President is authorized, 
if he finds it necessary for the national defense and se- 
curity, to direct that such traffic or such shipments of 
commodities as, in his judgment, may be essential to the 
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nationel defense and security shall have preference or 
priority in transportation by any common carrier by rail- 
road, water or otherwise. He may give these directions 
at and for such times as he may determine, and may 
modify, change, suspend, or annul them, and for any such 
purpose he is hereby authorized to issue orders direct, or 
through such person or persons as he may designate 
for the purpose or through the Interstate Commerce Com- 
mission. Officials of the United States, when so des- 
ignated, shall receive no compensation for their services 
rendered hereunder. Persons not in the employ of the 
United States so designated shall receive such compensa- 
tion as the President may fix. Suitable offices may be 
rented and all necessary expenses, including compensa- 
tion of persons so designated, shall be paid as directed 
by the President out of funds which may have been or 
may be provided to meet expenditures for the national 
security and defense. The common carriers subject to 
the acts to regulate commerce, or as many of them as 
desire so to do, are hereby authorized without responsi- 
bility or liability on the part of the United States, finan- 
cial or otherwise, to establish and maintain in the city 
of Washington during the period of the war an agency 
empowered by such carriers as join in the arrangement 
to receive on behalf of them all notice and service of 
such orders and directions as may be issued in accord- 
ance with this act, and service upon such agency shall 
be good service as to all the carriers joining in the estab- 
lishment thereof. And it shall be the duty of any and 
all the officers, agents, or employes of such carriers by 
railroad or water or otherwise to obey strictly and con- 
form promptly to such orders, and failure knowingly and 
willfully to comply therewith, or to do or perform what- 
ever is necessary to the prompt execution of such orders, 
shall render such officers, agent, or employes, guilty of 
a misdemeanor, and any such officer, agent, or employe 
shall, upon conviction, be fined not more than $5,000 or 
imprisoned not more than one year, or both, in the dis- 
cretion of the court. For the transportation of persons 
or property in carrying out the orders and directions of 
the President, just and reasonable rates shall be fixed 
by the Interstate Commerce Commisison; and if the 
transportation be for the government of the United States, 
it shall be paid. for currently or monthly by the Secretary 
of the Treasury out of any funds not otherwise appro- 
priated. Any carrier complying with any such order or 
direction for preference of priority herein authorized shall 
be exempt from any and all provisions in existing law 
imposing civil or criminal pains, penalties, obligations, or 
liabilities upon carriers by reason of giving preference or 
priority in compliance with such order or direction.’ ” 


REPORT ON TAP LINE CASE 


The Trafic World Washington Bureau. 

A tentative report has been made by an unmentioned 

attorney-examiner, in I. and S. No. 11, which is the tech- 

nical name for the Tap Line case, under the caption 

“Wasteful Service by Tap Lines.” The interested parties 
may file exceptions to the report on or before October 1. 


In general terms it may be said that the Commission’s 
attorney-examiner condemns as unlawful, under the Su- 
preme Court’s decision in the tap line case, an arrange- 
ment between the Ouachita & Northwestern, a tap line 
controlled by the Louisiana Central Lumber Company, the 
Tremont & Gulf, formerly a tap line but now a full-fledged 
common carrier, and the Iron Mountain, whereby the lum- 
ber of the lumber company, produced at a mill within a 
mile of the Iron Mountain tracks, is given a haul away 
from those tracks, over the tap line, the Tremont & Gulf, 
before it is turned over to the Iron Mountain. The extra 
ride of the lumber, according to the report, amounts to 86 
miles and is a waste of transportation whereby a device 
it put into operation so that the Iron Mountain pays a divi- 
sion of six cents and hauls the lumber twenty-two miles 
farther than it would if the Ouachita & Northwestern 
turned it over to the Iron Mountain at the junction and 
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thankfully received the $2 per car for switching aliowed 
by the Commission in its revised tap line decisions. 

The other tentative offender is the Prescott & North- 
western, which is owned by the Ozan Lumber Con Dany, 
which has a mill less than a mile from the Iron Mountain 
tracks. The tap line and Memphis, Dallas & Gulf, now a 
full-fledged common carrier, but formerly a tap line, have 
made an arrangement whereby the lumber is given an 
extra ride and a division instead of a switching allowance 
is received from the Iron Mountain. 

The Prescott & Northwestern is also to be called to 
account for having entered into a trackage arrangement 
with the Iron Mountain, for the benefit of the Ozan-Gray- 
sonia Lumber Company, affiliated in interest with the 
Ozan Company and the tap line, in the hauling of logs. 

The Iron Mountain is said in the report probably to have 
consented to these inroads on its revenue through fear of 
losing some of the business the lumber interests could 
divert from its rails. 


SOUTHWESTERN CLASS SCALE CASE 


The Traffic World Washington Bureau, 
In a tentative report on the Southwestern Class Scale 
case, I. and S. No. 1016, an outgrowth of the Shreveport 
situation, Attorney-Examiner Watkins has prepared a scale 
to be substituted for the one prepared by the carriers 
to cover interstate traffic between points in Texas and 
points in Oklahoma, between Shreveport and certain 
points in Oklahoma, on interstate traffic between points in 
Oklahoma, and between points in Kansas and the Pan- 
handle in Texas. Generally speaking, the whole south- 
western class rate structure was under examination and 
the proposals of the carriers to have it changed were con- 
demned as not having been justified under the rules and 
principles laid down in the Shreveport case and cases 
antedating that cause celebre. 


The carriers, in justification of the scale proposed by 
them, contended that the present rates are below a normal 
basis; that the classified freight pays less than its just 
share of the transportation burden and that the discrimi- 
nations can be removed by bringing the whole structure 
up to the level of rates prescribed to remove the dis- 
criminations found to exist in the Shreveport case and its 
supplements. 


Respondents did not contend that the present Oklahoma- 
Texas scale is high enough. They fought the proposed 
scale on the ground that the rates suggested by the car- 
riers would be too high and would be discriminatory. In- 
asmuch as nearly all carload freight in the territory in- 
volved moves on commodity rates, the testimony was al- 
most exclusively confined to less-than-carload rates. 


The rates between Shreveport and Oklahoma points are 
made with relation to rates between Texas and Oklahoma 
points. The rates from Kansas to the Panhandle of Texas 
have a relationship to the rates from points in both Okla- 
homa and Texas to the same destinations. Mr. Watkins 
therefore regarded the testimony as to the Texas-Okla- 
homa rates as persuasive as to all the issues and rates 
involved and so treated the whole case—in other words, 
that the Texas-Oklahoma scale was the key to the whole 
matter. To guide him in testing the claim he prepared 
himself a table showing the history of the first class rate 
from 1895 forward to date, for distances of 10, 100 and 
200 miles. It shows that at the earliest date mentioned 
the Santa Fe maintained a scale beginning with 21 cents 
for 10 miles, 50 for 100, and 88 for 200 miles. Then the 
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Texas commission made a scale of 20 for 10 miles, 50 for 
100, and 88 cents for 200. In 1902 that scale had gone 
down to 13, 44, and 70 cents. In 1903 the Santa Fe intro- 
duced a scale for Oklahoma and interstate as well, of 18, 
54, and 89. The Kansas and Oklahoma commissions have 
scales beginning with 15 for 10 miles and varying rates 
for the 100 and 200 mile hauls. 


The suspended scale of the carriers is 23 cents for 10 
miles, 53 for 100, and 80 for 200. 


Inasmuch as the L. C. L. traffic is involved, the testimony 
went to an ascertainment of the relative cost and earn- 
ings of the two kinds of traffic. Mr. Watkins said the 
testimony was not clear enough to justify a finding of 
the relative costs and earnings of the two kinds of traffic. 
It did appear, however, he said, that the L. C. L. traffic 
requires about five times as many cars to handle and 
equal tonnage as carload traffic consumes and that the 
revenue paid *by the L. C. L. tonnage is about three and 
three-fourths times as much as the revenue per ton from 
the carload traffic. 

The tentative report devotes about 1,500 words to a 
discussion and analysis of attempts by both protestants 
and carriers to ascertain the station costs of handling 
L. C. L. freight. Ascertainment of such costs, it is com- 
ing to be believed, is the beginning of wisdom in making 
a class scale on which will move, if anything at all, only 
L. C. L. business. The Santa Fe figured that cost, taking 
the facts from thirteen stations in Oklahoma, at $3.64 for 
one station cost, or $6.02 for the two terminals which 
every shipment must necessarily use. That would make a 
base rate, without anything for the haul of 30.1 cents per 
100 pounds. Watkins pointed out that the error in these 
figures is in assigning to the L. C. L. cars the same cost 
for certain items of expense as must be met in carload 
traffic. 

The shippers also figured station costs and came to the 
conclusion, in one instance, that they total 13.6 cents per 
100 pounds for both receiving and delivering station and 
15.2 in another set of computations. Mr. Watkins also 
pointed out errors in their calculations and then said that 
even the figures of the shippers show that the base rates 
under suspension are reasonable. 

“So patent is this fact that the principal witness for the 
protestants, an able traffic expert, proposes a scale be- 
ginning with 24.1 first class,” says the report. The scale 
proposed by the railroads begins with 23 cents first class, 
or less than the reasonable rate as found by the expert 
for the shippers. Watkins made no attempt to deal with 
the possibility of increased costs since 1916. 

The attorney-examiner discussed every phase of the 
case before summing up in the conclusion that the pro- 
posed scale would not be a reasonable one to apply, be- 
cause it is unduly prejudicial to the protestants and locali- 
ties in the following particulars: (a) In so far as the 
proposed method of determining distances which fix rates 
differs from the method used in the Shreveport scale; (b) 
in so far as the application of the additions made for hauls 
in differential territory makes the rates to that territory 
higher, mileage considered, than rates now in force under 
the Shreveport scale; and (c) where the increases are 
Proposed in class rates applicable on commodities that 
in the territory to which the Shreveport scale applies 
Move under lower commodity rates. 

Mr. Watkins recommends taking the bull by the horns, 
as did Attorney-Examiner Disque in the C. F. A. class 
Scale case, by making the rates for the short hauls higher 
than the scale proposed by the carriers themselves. As 
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before stated, the suspended scale begins with 23 cents 
for ten miles, carries 53 for 100 and 80 for 200. 


The Watkins scale begins with 23 cents for distances 
up to five miles. It carries 24.5 cents for distances be- 
tween six and ten miles, 50.5 for 96 to 100, 75.5 for 191 
to 200, 90.5 from 281 to 300, 105.5 for 381 to 400, 120.5 
for 481 to 500, 134.5 for 581 to 600, 149.5 for 681 to 700, 
161 for 776 to 800, 171 for 876 to 900. 


The Shreveport scale runs out at 700 miles carrying 
137 cents, which is blanketed to all greater distances. 
The Shreveport scale begins at 23 cents for distances up 
to five miles. The suspended scale is the same for five 
miles. The Shreveport scale at 100 miles is 42 cents: 
the suspended scale 53, and the Watkins 50.5. At 200 
the Shreveport is 62, the suspended 80, and the Watkins 
75.5; at 300 the Shreveport is 77, the suspended 100 cents, 
and the Watkins 90.5; at 400 the Shreveport is 92, the 


. suspended 106 cents and the Watkins 105.5. 


The words single and joint line hauls are to have the 
same meaning in the application in this case they have 
in the Shreveport, and the circuitous lines are authorized 
to meet short-line rates at common points while carrying 
rates to intermediate points, provided that the lowest 
combination is not exceeded. In applying percentages of 
the first class to obtain the rates on lower classes, frac- 
tions of less than one-fourth are to be omitted; fractions 
of more than one-fourth and less than three-fourths are 
to be stated as one-half, and fractions of three-fourths 
and greater are to be stated as a whole. The relation- 
ships between classes are to be 100, 85, 70, 60, 50, 52, 40, 
35, 30 and 25. . 


SHIPPING BOARD ACTION 


The Traffic World Washington Bureau. 
As a result of conferences by the Shipping Board, the 
shipping committee of the National Council of Defense, 
and Thomas Royden and Conop Guthrie, representing Eng- 
land and the Allies, something less than three hundred 
American ships are soon to be commandeered and com- 
pelled to carry at commandeer rates, which, if the Eng- 
lish example is followed, will be from one-fourth to one- 
third of the going rate. No plan for compensating owners 
other than the commandeer rates has been made. The 
Board adopted a resolution to organize an operating divi- 
sion with a widely experienced shipping man at its head 
to take charge of commandeered and constructed ships. 
P. S. Franklin, president of the International Mercantile 
Marine, might serve for a short time to get it started. 


The Board and the Englishmen, August 9, checked up 
on wasted tonnage and decided that passenger ships shall 
carry package freight in the cabins and that no ships shall 
come back from Europe in ballast, no matter how urgent 
the Italian and other governments might think the needs 
were. 


In these decisions the Board followed suggestions under 
consideration before the reorganization. Bainbridge Colby 
has qualified as a member, 


Although the actual, technical work of taking over the 
ships under construction in American yards has not been 
completed and in some instances has not been even be- 
gun, it may be said, for practical purposes, that such 
taking over was done August 3. On that day the Shipping 
Board decided to exercise the authority reposted in the 
President to take over for the use of the government 
ships that might be deemed desirable. 
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Each shipyard and each person or corporation holding 
legal title to each ship will have appropriate papers served 
on it showing the intention of the government to con- 
demn the ships for public use, the amount that will be 
paid for it, and the amount that will be left for future 
settlement, either by negotiation or by litigation. Each 
ship is to be appraised, three-fourths of the appraised 
value is to be paid over, and the rest of the money is 
to be held subject to the negotiation or litigation, as the 
case may be. 

All this is but a step in the campaign of the United 
States and the members of the entente alliance to acquire 
ships enough to overcome the threat of the submarine 
to put the entente out of the war by making it impossible 
to feed the civil populations of England, France and Italy 
by shutting off their supplies of food, fuel and clothing, 
and to keep American soldiers out of Europe by making 
it impossible to receive ammunition and munitions. 

Other steps are the inducing of neutral nations to have 
their ships devoted to the service of the allies, either 
by bringing them from other oceans into the Atlantic 
or by changing the work of those already in the Atlantic 
to work directly serving the ends of the allies. 

The embargo declared by the President July 15 has two 
primary ends in view—first, the shutting off American 
goods oui of Germany by closing the routes through neu- 
trals of northern Europe and, second, the diversion of the 
ships of neutrals to the service of the entente. 

There is no question about the efficacy of the embargo 
along bo: lines. An announcement from New York, Aug. 
2, was to the effect that the seventeen Dutch ships in 
American ports had decided to carry relief supplies to 
Belgium instead of American goods to Holland. They 
have been in American ports for the greater part of a 
month on account of the representations made to their 
owners that it would be useless for them to undertake to 
carry goods to Holland. 


By agreeing to carry relief supplies to Belgium instead 
of American goods to Holland exclusively, the Dutch ships 
release entente vessels from that service enabling the 
Allies to use them in carrying war materials. 

The embargo forbidding the transportation abroad of 
ship plates and materials is also expected to persuade 
Japan to send a larger number of ships into the service of 
the Allies. Japan has been importing millions of dollars’ 
worth of American ship materials. Japanese yards have 
been turning out ships as fast as the workmen could com- 
plete them. Such ships, however, have not been sent into 
service, where they would be of the greatest value to the 
Allies. On the contrary, according to many reports, the 
Japanese ships have been remaining in trades where the 
pickings have been fattest and the risks fewest. In other 
words, Japan has been taking only cream and none of the 
skimmed milk. If she gets no ship-building materials, that 
part of her thrift program will be broken up. 

The ships under construction, taken over by the gov- 
ernment, and operated either by the Shipping Board or 
under charter, will have their rates controlled by the 
government. The British government has many ships 
observing the “blue book” or commandeer rate. Most of 
them are British ships, but some fiy the flags of other na- 
tions. They were brought under the domination of the 
British rate-making power by reason of their having had 
to ask for repairs in British ports, or something of that 
kind. Part of what they had to pay for such repairs is 
represented by a promise to perform certain voyages for 
the British government at the “blue book” rates. 

That control of rates, however, applies only to govern- 


ment owned or chartered ships, not to those privately 
owned. That question is still being discussed by jhe 
United States, Great Britain, France, and Italy. 


RESULTS OF RAILROAD EFFORTS 


The Trafic World Washington Biycan. 

Fairfax Harrison, chairman of the railroads’ war bourd, 
in a statement August 5, said: 

“Gratifying indication of the extent to which the rail- 
roads of the United States are making effective their effort 
to produce greater transportation efficiency to aid in win- 
ning the war, is afforded by reports just received. 

“The first meeting of the war board was held April 23rd. 
Figures for May, the first full month following, show that 
the railroads rendered about 16 per cent more freight serv. 
ice, with practically the same number of cars and locomo- 
tives, as last year. 

“The war board was created by the railroads at the re- 
quest of the Council of National Defense. The railroads 
agreed that for the period of the war they should be oper- 
ated by the board as a single trans-continental railroad 
system, eliminating all individual and competitive 
activities. 

“The railroads have gone at this patriotic effort as they 
never went at anything before in their history. Their 
difficulties are very great, but never before have diffi- 
culties been tackled with finer spirit or greater determina- 
tion to surmount them. 


“New railroad equipment, which can be made in Amer- 
ica, is now being sent to our allies in Europe. The prob- 
lem of our railroads is to handle a very great increase in 
freight with virtually no increase in cars, locomotives or 
tracks. In that effort they are not only co-operating 
among themselves, but are receiving splendid support from 
the public and the shippers. 


“Actual returns just now compiled are from railroads 
having 173,105 miles of line. The reports show that these 
lines in May last year gave service equivalent to carrying 
25,426,845,011 tons of freight one mile, while this year they 
carried 29,522,870,109 tons one miles, an increase of exactly 
16.1 per cent. 

“This great increase in service was rendered with a 
very slight increase in the amount of equipment used. 
The number of freight locomotives in service in May last 


year was 24,362, while this year the number was 24,483, an 


increase of one-half of 1 per cent. 


“Last year in May there were 1,800,842 freight cars in 
service, while this year the number was 1,833,921, an in- 
crease of 1 4-5 per cent. 


“A distinct mark of progress is the great reduction in 
the number of freight cars in the shop or awaiting repairs. 
Last year in May there were 113,147 cars under, or await- 
ing, repairs, while this year only 104,061 were in that con- 
dition. Locomotives in repair, or awaiting repairs last 
year were 4,006 and in May this year 3,593, a reduction of 
10.3 per cent. 

“Last year railroad locomotives ran an average of 65.6 
miles per day, while this year they made 71.3 miles. 

Freight cars made an average of 28.3 miles a day in May 
last year, and this year 29.6 miles, an increase of 5 per 
cent. In the same period the mileage of cars moving 
empty was reduced by 5 per cent, while the mileage of cars 
moving under load was increased by 9.5 per cent. 

“These figures will appear all the more remarkable 
when it is realized that May, 1916, was itself a mont! of 
heavy traffic.” 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


Dincnmninn 


NORTON REPLIES TO ADAMSON 
Editor The Traffic World: 

In your issue of August 4 Congressman Adamson, the 
putative parent of the eight-hour law enacted for railway 
trainmen, has a communication purporting to answer the 
statement of the Washington Herald that it will cost the 
carriers about $3,000,000 to compile the statistics required 
by the commission created by that law. 

After quoting the language considered by him objec- 
tionable he proceeds, following a practice quite fashion- 
able in Congress, not to answer it, but to digress. 

He says that under section 20 of the interstate com- 
merce law there is ample and accurate provision for as- 
certaining, compiling and recording every detail of the 
operation and expenditures of carriers, thus intimating 
that the Adamson law does not necessarily involve the 
carriers in the expenditures mentioned by the Washington 
Herald. But the request of the representatives of the 
railways, expressed at the time the Adamson bill was 
pending, to have the expert and fully equipped and inde- 
pendent Interstate Commerce Commission deal with the 
subject, was carefully denied by Mr. Adamson and his 
colleagues, and it was provided in section 2 of the Adam- 
son bill that the President should appoint a commission 
of three to observe the operation and effects of the law 
for a term of not less than six months nor more than 
nine; and an appropriation was made to meet the ex- 
penses of that commission. General Goethals, Mr. Rublee 
and Interstate Commerce Commissioner Clark were ap- 
pointed by the President as a commission. So the Inter- 
state Commerce Commission has absolutely nothing to do 
with the matter under section 20 or any other section 
of the interstate commerce law. 

Stating that by the connivance of the trainmen the rail- 
ways are disregarding the Adamson law by not speeding 
up the trains, and that they are paying men for time in 
excess of six hours a day, he presents this conclusion: 

If the railroads would properly enforce the law they would 
tin an average of 12% miles instead of 10 miles per hour, 
thereby without additional cost covering a division in 80 per 
cent of the cases in six hours where ten are now required. 

The language quoted shows that Congressman Adamson 
does not know what is in the law named for him, which 
contains nothing at all relating to the running of trains 
at 121, miles an hour or at any other rate of speed. 
But, even if there were, what would it have to do with 
the statement in the Washington Herald which Congress- 
man Adamson. undertook to answer, that it will cost the 
carriers about $3,000,000 to.compile the statistics required 
by the eight-hour commission created by the Adamson 
law? 

Mr. Adamson takes up the efficiency of freight cars— 
which, of course, has nothing to do with the subject of 
data costs which he broached—and says that they are 
utilized to only about 43 per cent of their capacity, for 
Which he scolds the railways. Why have not Mr. Ad- 
amson and other members of Congress removed that 
disability from the carriers and that scandal to the coun- 


try? In the western advance case of 1915 the Interstate 
Commerce Commission permitted the carriers to increase 
the minimum load of flour and other grain products mov- 
ing interstate to 40,000 pounds over a wide extent of 
territory, embracing most of fourteen states west of 
Indiana and the Mississippi River. But in the course of 
two years the carriers have been able to get that mini- 
mum of 40,000 granted in only one state. Just a few days 
ago the state of Kansas, which has compelled the car- 
riers to haul a load of only 24,000 pounds of flour and 
other grain products, denied their application for an ad- 
vance to what the Interstate Commerce Commission had 
found to be a fair-sized load, notwithstanding that it ap- 
peared in the western advance case that the average 
equipment would carry about 60,000 pounds and that flour 
for export loads from 70,000 to 85,000. Where have Con- 
gressman Adamson and his compatriots been all this time, 
that they have not enacted a statute forbidding all rail- 
ways subject to the interstate commerce law to haul upon 
their lines anywhere any loads smaller than those found. 
reasonable by the_ Interstate ‘Commerce Commission? 
Congressman Adamson and his colleagues experienced no 
difficulty at all, when it came to toadying to labor organ- 
izations, in enacting a safety appliance law forbidding, 
under heavy penalties, any carrier “to haul, or to permit 
to be hauled or used on its line any car” not equipped 
according to certain specifications. That prevents an 
interstate carrier from hauling such a car even in state 
commerce. It stripped the states of all jurisdiction of 
the subject. Why has not Mr. Adamson, if he is so 
solicitous about the highest use of railway equipment, had 
a law named after him forbidding any carrier subject to 
the commerce clause of the constitution to haul “on its 
line any car” not carrying as heavy a load as the Inter- 
state Commerce Commission has prescribed as reason- 
able? 


On account of the interference with interstate com- 
merce by state regulating bodies the Atchison, Topeka & 
Santa Fe Railway Company last year employed not less 
than 14,000 cars more than were necessary in the trans- 
portation of flour and other grain products alone. A like 
stupendous waste for only one carrier on only one com- 
modity is suffered by all carriers as to grain and grain 
products and also as to other commodities in varying 
degrees. And yet Congressman Adamson and the other 
congressional digressors have done nothing in the way of 
legislation to cure what the war has shown to be, not 
merely a transportation trouble, but a gross national evil 
—an evil the existence of which is so needless that it 
should be pointed out as the shame of Congressman Ad- 
amson and his colleagues, who have for years permitted 
an interference by states with interstate commerce such 
as would not be tolerated by the chief authority over 
African tribes. 


Mr. Adamson takes exception to his law’s being called 
a wage act instead of an eight-hour statute, and says: 


The public does not want engineers, conductors, brakemen 
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and switchmen operating trains on which people ride and sleep 
to work over eight hours a day. 

Then why did Mr. Adamson and his law not forbid 
them to work longer than eight hours? Section 3 ex- 
plicitly authorizes the men to work in excess of eight 
hours when necessary, without undertaking to define what 
shall be considered necessity or who shall determine when 
it may exist. If the public does not want trainmen to 
work more than eight hours and Congress knows it, why 
did not Congress stop it? The same section forbids the 
carriers to reduce the then existing pay for a ten-hour 
day to fit the new eight-hour day—that is, the trainmen 
were given ten hours’ pay for eight hours’ work. As 
they were not forbidden to work more than eight hours 
and as they were given ten hours’ pay for eight hours’ 
work, it should be clear to anybody outside of Congress 
that the act was one for the advance of wages and not 
for the limitation of hours. 


Congressman Adamson says, still keeping away from 
the statement in the Wasington Herald which he started 
out to answer, that when the President called the repre- 
sentatives of the railways and the representatives of the 
unions together the two parties were willing to agree 
to an eight-hour law if there could be a guarantee of an 
increase of freight rates. But he says that “the Presi- 
dent was neither able nor willing to make such a guar- 
anty.” Of course, properly, the President should not have 
assumed to guarantee before trial what would be done 
after the “full hearing” required by the law by a tribunal 
like the Interstate Commerce Commission—he should not 
have attempted to go out of his province and interfere 
with the duties of such a body, as Congressman Adamson 
did when, on April 30, 1917, more than three weeks after 
jurisdiction had been assumed by the Interstate Com- 
merce Commission, he introduced a resolution of intimi- 
dation directing the Commission to suspend tariffs filed 
by carriers proposing a fifteen per cent advance of freight 
rates. Congressman Adamson should have left the Inter- 
state Commerce Commission, which knows its business, 
to discharge its statutory functions without insolent in- 
terference. Why should we have courts or commissions 
at all if they are to be bulldozed by their creators? The 
sacred formal open trial of the English-speaking man then 
becomes a farce, and we go back and down to the rule of 
the faction and the clan. 


As to the imputation of Congressman Adamson that 
the carriers and the trainmen are conniving to violate 
the law, why does he not make use of his section 4, which 
provides a fine of from $100 to $1,000, or imprisonment 
not to exceed one year, or both, for any offense against 
the act? Suppose he should find that the things which 
he says “seem” to be the case are in fact true, would 
he dare apply his section 4 to the trainmen in the face 
of their political influence? 


But the fact is that the Council of National Defense, 
of which Secretary Lane of the President’s cabinet was 
a member, awarded the trainmen’s interpretation of the 
Adamson law a day or so before it was passed upon by 
the Supreme Court of the United States; and after the 
decision by the Supreme Court a committee of eight was 
appointed to apply in practice the interpretation thus 
made in favor of the trainmen by the Council of National 
Defense. That committee consists of the four brother- 
hood heads, the chairman of the National Conference of 
Railways, the executive secretary of the Association of 
Western Railways, the secretary of the Bureau of Infor- 
mation of Eastern Railways, and the manager of the 
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Bureau of Information of the Southeastern Railways, ‘he 
latter being Charles P. Neill, former commissioner of 
labor. This committee of eight worked in New York 
through the whole of May, through most of June, through 
most of July, and the members will reconvene in August. 
It expects soon to submit an agreement to the Attorney- 
General of the United States. It has to deal with 400 
wage contracts and at least 20,000 rules. Whether that 
committee of eight is acting honestly and intelligently 
the reader may judge for himself. But if it be true, 
as Congressman Adamson alleges, that in the mean- 
while the men are voluntarily working more than eight 
hours a day, then does not that fact substantiate the 
contention which the carriers made while the bill was 
pending—namely, that the men never had any objection 
to working ten hours a day—that what they wanted was 
to get ten hours’ pay for an eight-hour day, and then 
get overtime for the remaining two hours? They got 
from Congressman Adamson and his associate statesmen 
ten hours’ pay for an eight-hour day. Now he claims that 
they are working ten hours and getting overtime pay, 
which shows that they have finally secured what they 
started after. And if they got all that they went after and 
he actively participated in helping them get it, what can 
be hurting him now, except an overweening congressional 
disposition to talk and digress? 
T. J. Norton, 
General Attorney of the Atchison, Topeka & Santa Fe 
Railway Co. 
Chicago, IIl., Aug. 9, 1917. 


DUTY OF THE CARRIERS 


Editor The Traffic World: 

I note on page 207 of the July 28 issue a reply to an 
article written by me, signed by Mr. A. B. Nance, traffic 
manager of the C. C. Winkler Company. 

The case I cite is not an unusual one and all the sug- 
gestions offered to the traffic department along these lines 
are ignored. Promises to investigate and remedy the 
matter are given and there it ends. 

These points that I mentioned in my last letter are lo- 
cated directly on the main line and require no excess 
switching. 

Conditions sometimes make it necessary to handle busi- 
ness in that way, but not always, and especially as the 
carriers are urging the shippers and consignees to do all 
they can to relieve the car situation, it does not look fair 
from the shippers’ and consignees’ standpoint. 

Jos. Posternock, 
Traftic Manager, Standard Woven Fabric Co. 
Walpole, Mass., Aug. 7, 1917. 


WASTE OF PASSENGER FACILITIES 


Editor The Traffic World: 

I would like to direct your attention to attached clip 
ping from the morning paper. I have not investigated it, 
but have no reason to doubt its authenticity: 


Mrs. E. F. Parham and Mrs. C. W. Fitch and children spent 
a few hours in the city yesterday as the guests of Mrs. E. 5. 
Wills, while en route to their home at Washington, «after 
spending some time at Asheville. The party came to Greens- 
boro in an official car attached to train No. 36 and left in one 
attached to No. 32. Mrs. Parham’s husband is assistant treas- 
urer of the Southern Railway. 


In these days when the public are being asked to su)mit 
to radical curtailment in the passenger train service for 
the purpose of conserving motive power and fuel, it does 
seem as though families of railroad officials should be con- 





If ¢ 
above 
hot a 


the 


zht 
the 
vas 
ion 
vas 
en 
Pot 
len 
hat 
ay, 
1ey 
ind 
an 
nal 


the 


usi- 
the 

all 
air 


lip- 
it, 


vent 


fter 
ns- 
one 
as- 


mit 
for 
oes 


August 11, 1917 


tent to use ordinary passenger train facilities when trav- 
eling, and not require the handling of a special car for such 
limited parties. This may be an isolated case, but I be- 
lieve it is typical of an unfortunate state of mind of the 
parity of railroad officials in that they demand patriotic 
acceptance of unsatisfactory transportation service on the 
part of the public, but see no inconsistency in demanding 
the very best for themselves and families. 

I am not seeking publicity, and have no desire to be 
quoted in this matter, although I have no objection to your 
using this letter if you see fit to do so. My only reason 
for writing it is that I have felt your position with re- 
spect to indiscriminate use of free transportation of rail- 
road employes is correct, and thought possibly you would 
be interested in this particular phase of the problem. 

J. C. Forester, 
Secretary and Traffic Manager, the Chamber of Com- 
merce of Greensboro, N. C. 
August 8, 1917. 


RIDING ON PASSES 


Editor The Traffic World: 

The article in your issue of the 4th inst. is quite in- 
teresting. 

In riding home last evening on ‘the Erie road I picked 
up the inclosed leaflet* on the same subject, from which 
you will notice that they refer to all the “grafters” as 
employes, but the author is aware no doubt that a word 
to the wise is sufficient. If the passes were confined to 
railroad employes, many of whom are not too well paid, 
there would be no criticism, but I myself know heads of 
foreign steamship companies who travel to and from their 
suburban homes on passes at a loss of income to the roads 
of from $80 to $100 yearly. This I consider is nothfng 
more nor less than an abuse which should be abolished. 
The roads are in need and are seeking more income, and 
every little helps. 

As the country’s representative railroad magazine, you 
should interest yourselves in this subject. 

James Sime, 
Traffic Manager, The Spool Cotton Co. 


‘The leaflet referred to is one suggesting that employes 
riding on passes should not occupy seats when pay passengers 
are standing. 


DELAYED I. C. C. DECISIONS 


Editor The Traffic World: 

In our opinion the vision of your editorial writers, in 
common with a great many other people in Washington, 
is smewhat warped these days. 

We are referring to the editorial on page 232 of your 
issue for August 4, about the Interstate Commerce Com- 
mission’s printing plans being disarranged by the printing 
hecessary for the United States army. 

To our mind, the business of the United States army 
should take precedence over every other business in the 
United States of America these days, without any ques- 
tion or criticism, regardless of how much inconvenience 
or trouble it might cause other people, and we harbor 
the opinion that the Interstate Commerce Commissioners 
Personally feel the same way about it. 

General Brokerage Co., H. W. Bishop. 

Grand Forks, N. D., Aug. 6, 1917. 


If anypody’s vision is warped it is that of the writer of the 
ve communication. The article to. which he refers was 
hot an editorial and contained no word_of criticism. It was a 
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news item from Washington merely explaining the situation 
which has caused the decisions of the Interstate Commerce 
Commission to be delayed in coming from the Government 
printing office.—Editor The Traffic World. 


| Personal Notes 


s ® 
Harold K. Faye, assistant to the vice-president in charge 
of traffic of the Chicago, Burlington & Quincy, whose ap- 
pointment as traffic man- 
ager of the Western Pa- 
cific has been announced, 
is a Burlington product, 
and received his early 
training in traffic matters 
under the late Darius 
Miller, formerly _ presi- 
dent of the Burlington, 
and during his life rec- 
ognized as. pre-eminent 
in the traffic profession. 
Like Vice-President 
Burnham, under whom 
he has worked since 
1910, Mr. Faye started 
his railroad career as a 
stenographer, his first 
Photo by Matzene. P 
pesition having been in the general freight office at Chi- 
cago. In December, 1904, he was made secretary to Darius 
Miller, then vice-president in charge of traffic, and in June, 
1909, he was promoted to chief clerk in the same office. 
He was later promoted to assistant to vice-president, the 
position he held until his recent appointment. Mr. Faye 
is a member of the Chicago Traffic Club and well known 
among traffic men in that section of the country. As traf- 
fic manager of the Western Pacific, he will have head- 
quarters at San Francisco. He was born in Aurora, III, 
January, 1885. 





The appointment of J. L. Amos, general agent of the 
freight department in St. Louis, as general freight agent 
of the Missouri Pacific, with offices in Kansas City, is an- 
nounced by H. M. Adams, vice-president in charge of traf- 
fic. Mr. Amos, whose appointment will take effect August 


16, succeeds A. T. S. Stewart, who resigned. Mr. Amos 
will be succeeded in St. Louis by Harry N. Atwood, general 
agent of the freight and passenger department at Mil- 
waukee. 

The Louisville Transportation Club will have a picnic 
and outing for members and their families, Saturday after- 
noon, August 25. 

L. G. Wilson is appointed commercial agent of the Gulf 
Coast Lines, with headquarters at Los Angeles, Cal. N. H. 
Hall is appointed commercial agent, with headquarters at 
San Francisco, Cal., vice C. F. Norton, resigned. 

C. A. Werlich is appointed assistant general freight agent 
of the Minneapolis & St. Louis Railroad Company, with 
headquarters at Minneapolis, Minn. The position of chief 
of tariff bureau is abolished. 

A. W. Sanders, assistant general freight agent of the 
Carolina, Clinchfield & Ohio Railway, having resigned, the 
position is abolished. 

J. M. Cunningham is appointed traveling freight and pas- 
senger agent of the Chicago Great Western Railroad Com- 
pany at Edmonton, Alberta. 

The American Steel Export Company announce the ap- 
pointment of Walter R. Morris as assistant traffic manager, 
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with headquarters at New York City. Because of sus: 
pended service for an indefinite period of American-Ha- 
waiian steamers via the Panama Canal, Mr. Morris resigned 
his position as assistant traffic manager of the American- 
Hawaiian Steamship Company, New York, to accept em- 
ployment with the American Steel Export Company. Prior 
to his connection with the Panama Canal Line in 1910, then 
known as the Tehuantepec Route, Mr. Morris was for a 
great many years associated with the Southern Pacific and 
Pacific Mail companies in their traffic departments at both 
San Francisco and New York. 

F. J. Parker, chief clerk to the general freight agent 
of the Michigan Central, has been appointed division 
freight agent at Detroit. 

J. Brinker has been appointed express and mail trafiic 
manager of the Atchison, Topeka & Santa Fe Ry., with 
headquariers at Chicago. 

F. J. Burns has been appointed general agent on the 
Denver & Rio Grande, with headquarters at Leadville, 
Colo., succeeding S. M. Brown, retired on pension. 

E. L. Gamble, agent for the Western Pacific at Stockton, 
Cal., has been appointed general agent of the traffic and 
transportation departments, with the same headquarters. 


T. T. Webster, recently appointed assistant general 
freight agent of the Michigan Central R. R. Co. at Detroit, 
was born at Hamilton, Ont., July 17, 1882. He entered 
railway service July 1, 1901, as office boy in the general 
freight department of the Chicago, Milwaukee & St. Paul 
at Chicago; held various clerical positions in the traffic de- 
partment of that company until appointed soliciting freight 
agent at Chicago, January, 1906; a few weeks later was 
promoted to chief clerk to the assistant general freight 
agent at Minneapolis; returned to Chicago as chief clerk 
to the assistant general freight agent at that point in Sep- 
tember, 1906; resigned June 1, 1909, to become traffic man- 
ager of the Charles A. Krause Milling Company at Mil- 
waukee; resigned to return to railway service in August, 
1910, as clerk in the freight traffic department of the New 
York Central Lines at Chicago; shortly thereafter ap- 
pointed chief clerk to the assistant freight traffic manager; 
appointed chief of tariff bureau of the Michigan Central 
Railroad, October 1, 1912, and appointed assistant general 
freight agent of same road, July 23, 1917. 


R. L. Butt, recently appointed general freight agent of 
the Carolina & Northwestern Railway Company at At- 
lanta, was born in Midway, Ala. He entered railway serv- 
ice in September, 1898, as mail clerk in the general freight 
office of the Plant System at Savannah, Ga. In July, 1902, 
he was transferred to the general freight office of the 
Atlantic Coast Line Railroad in Wilmington, N. C., and 
entered the service of the Southern Railway July, 1904, 
as tariff compiler in the general freight office at Atlanta, 
Ga. He served successively as tariff compiler, quotation 
clerk, executive clerk, chief tariff clerk, chief rate clerk 
and chief clerk until Nov. 1, 1916, when he was appointed 
general freight agent of subsidiary lines of the Southern 
Railway and he still holds that position, in addition to 
being general freight agent of the Carolina & Northwest- 
ern Railway. 


RAILWAY REVENUES 


The Trafic World Washington Bureau. 

A considerable improvement in net for the country as 

a whole and for each of the three districts is shown by 

a summary of operations in June for 153 railroads with a 
mileage of 186,284. 
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For the country as a whole the operating revenue went 
up from $235,575,294 to $273,867,527; expenses rose from 
$155,170,111 to $185,584,198, and the net from $80,405,138: 
to $88,283,329, or from $433 to $474 per mile. 

In the eastern district the revenue rose from $105,603~- 
451 to $120,865,262; expenses from $71,020,677 to 455, 
693,042, and net from $34,582,774 to $35,172,220, or f; 
$745 to $757 per mile. 

In the southern district the revenue rose from 
696,546 to $42,719,588; expenses from $23,154,841 to 
225,429, and net from $12,541,705 to $13,494,159, or fr 
$337 to $361 per mile. 

In the western district the revenue increased from $94, 
275,297 to $110,282,677; expenses from $60,994,593 to $70, 
665,727, and net from $33,280,704 to $39,616,950, or 
$326 to $386 per mile of road. 

For the six months ended with June for’ the country 
as a whole teh revenue rose from $1,326,187,193 to $1,489. 
248,702; expenses from $905,687,579 to $1,065,281,720, and 
the net from $420,499,614 to $423,966,982, or from $2,264 
to $2,275 per mile of road. 


irom 


In the eastern district the revenue rose from $589- 
422,740 to $646,972,094; expenses from $410,501,923 to 
$490,144,207, and the net fell from. $178,920,817 to $156, 
827,887, or from $3,855 to $3,373. 

In the southern district the revenue jumped from $219, 
961,543 to $249,523,162; expenses from $144,319,542 to 
$168,817,176, and net from $75,642,001 to $80,705,986, or 
from $2,034 to $2,160. 

In the western district the 
802,910 to $592,753,446; 


revenue 
expenses from 


rose from $516, 
$350,856,114 to 


$406,320,357, and net from $165,936,796 to $186,433,109, or 
from $1,624 to $1,819 per mile. 


EXPRESS COMPANY REVENUES 

The Trafic World Washington Bureau, 

A summary of the results of operation on the principal 

express companies in April was promulgated by the Com- 

mission August 7. It shows that the big slump which 

tcok place in transportation in February and March con- 

tinued for the express companies concerned through April. 

For the country as a whole the operating revenues 

rose from $8,288,203 to $9,522,840; expenses from $7,021, 

749 to $8,910,323, and the operating income fell from $1, 
133,113 in April, 1916, to $460,950. 


The operating income of the different companies fluctu- 
ated as follows: Adams, from $193,955 to a deficit of 
$73,291; American, from $498,388 to $117,213; Canadian 
declined from $22,743 to $17,161; Great Northern rose 
from $22,153 to $23,838; Northern, from $18,357 to $18, 
581; Southern from $157,907 to $179,188; Wells Fargo & 
Co. declined from $301,431 to $169,041; Western went up 
from $8,180 to $8,218. 

For the four months ended with April the operating 
revenue for the country as a whole rose from $29,417,172 
to $35,764,595; expenses from $26,172,602 to $34,124,776, 
and the operating income fell from $2,730,038 to $1,060, 
354. The fluctuation of the individual companies were as 
follows: Adams fell from $409,019 to a deficit of $339, 
702; American, from $886,402 to $260,038; Canadian rose 
from $37,818 to $67,802; Great Northern rose from $24, 
630 to $35,962; Northern, from $28,600 to $41,630; South- 
ern, from $616,612 to $643,727; Wells Fargo & Co. fell 
from $723,267 to $348,093; Western declined from $3,690 
to $2,804. 
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Decisions | 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


Demurrage: 

(Circuit Ct. of Appeals, Sec. Circuit.) A lighterage com- 
pany, under a general contract with a sugar refining 
company to perform lighterage service, held not entitled 
to recover demurrage for detention of its lighters by ves- 
sels to which it transported cargo, for which the refining 
company was not in fault, and in the absence of any pro- 
vision therefor in the contract—Ben Franklin Transp. 
Co. vs. Federal Sugar Refining Co., 242 Fed. Rep. 43. 
Demurrage, strictly speaking, can only be recovered 
where it is expressly reserved by charter party or bill 
of lading, and where there is no such reservation the 


remedy is by an action for damages in the nature of de- 
murrage for wrongful detention.—Id. 
Lien: 

(Dis. Ct., S. D., New York.) The maritime law does 
not give a lien on a vessel for an alleged breach of con- 
tract by failing to proceed to the designated berth for 
loading, and this general proposition is not different in 
the event that the cargo is later loaded on the vessel at 
another place.—The Saturnus, 242 Fed. Rep. 173. 

Courts of admiralty are not inclined to recognize local 
statutes purporting to establish a lien, where the maritime 
law gives none, unless the right is unequivocal.—Id. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Confiscation: 

One-twentieth of the amount expended by the owner 
of a railway in the construction of the road cannot be 
charged against annual operating revenue in determining 
whether rates fixed under state authority are confiscatory, 
as not yielding a proper return, merely because of a con- 
tract whereby the ownership of the road was to be trans- 
ferred at the end of twenty years to a connecting rail- 
road without payment of any purchase price.—R. J. Dar- 
nell, Appt., vs. George °R. Edwards, F. M. 37 Sup. Ct. 
Rep. 700. 

The enforcement of railway rates fixed under state 
authority will not be enjoined as being confiscatory, where 
the evidence tending to show that they were not re- 
munerative, while based upon actual experience in the 
operation of the road, relates only to a brief period when 
conditions were abnormal, and there has been no serious 


effort to develop traffic along the line of the road from 
property other than that owned by the owner of the rail- 
way.—lId. 

The dismissal of a bill which seeks to enjoin the en- 
forcement of railway rates, fixed under state authority, as 
being confiscatory, in advance of sufficient actual experi- 
ence under normal conditions, should be without preju- 
dice to another suit, if, after a full and fair test, the rates 
shall be found to be confiscatory.—Id. 

Intoxicating Liquors: 

(Sup. Ct. of Washington.) Since the Webb-Kenyon law 
divests interstate shipments of liquor of their character 
as interstate commerce, Laws 1915, c. 2, 18, requiring a 
permit to be affixed to containers of liquor at the time 
of shipment, applies to a shipment originating in Ken- 
tucky consigned to Washington, and, on failure to secure 
a permit, the liquors are liable to seizure.—State vs. 
Great Northern Ry. Co., 165 Pac. Rep. 1072. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


ss 


LOSS OF OR INJURY TO GOODS. 
Bill of Lading: 
(Sup. Ct., Trial Term, Greene County.) A “bill of 
lading,” in essential characteristics, is a receipt for the 
thing to be shipped and and an agreement to transport.— 


Central Railroad of New Jersey vs. Berry, 165 N. Y. Sup. 
104], , 


(St. Louis Ct. of Appeals, Missouri.) A bill of lading, 
issued to shipper’s order, notify a third person, signifies 
the shipper is consignee, and that the third person is to 
be notified on arrival of the shipment, and delivery to 
such person without requiring him to produce the bill 
of lading is a conversion by the carrier.—Barton vs. Louis- 
ville & N. R. Co., 196 S. W. Rep. 379. 
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Burden of Proof: 

(Sup. Ct., Appellate Div., Third Dept.) While, where 
perishable goods are received by a carrier in good condi- 
tion for delivery at a point where in the ordinary course 
of business they could be delivered in good condition, 
failure to make such delivery imposes the duty upon the 
carrier to show affirmatively that it was free from neg- 
ligence in the transportation, this obligation does not 
arise until the plaintiff has shown the necessary condi- 
tions.—Orunsten vs. New York Cent. R. Co., 165 N. Y. 
Sup. 996. 

In an action for injury to a shipment of bananas, ad- 
mitted by the bill of lading to have been received by the 
carrier in apparent good order, in which the plaintiff 
alleged that the defendant received the goods, which he 
knew to be perishable fruit, and agreed to transport them 
and deliver them to plaintiff at its Troy freight station 
in good and merchantable condition, but negligently failed 
to do so, to plaintiff’s damage, but did not allege or prove 
that the bananas were in good shipping condition when 
received by the carrier, or that the transportation could 
be made in a satisfactory manner, the defendant was not 
called upon to establish its freedom from negligence, and 
nonsuit was properly granted.—Id. 

Connecting Carrier: 

(Sup. Ct., Trial Term, Greene County.) Where a com- 
mon carrier accepts goods only for transportation over 
its own line, each successive carrier becomes the shipper’s 
agent, and has a claim against him for compensation for 
services rendered, and for back freight charges paid by 
it—Central Railroad of New Jersey vs. Berry, 165 N. Y. 
Sup. 1040. 

Conversion: 

(St. Louis Ct. of Appeals, Missouri.) In an action 
against railroads for conversion of a carload of hay, evi- 
dence held to warrant finding that the hay was delivered 
to the party required to be notified by the bill of lading 
without requiring payment of the draft attached to the 
bill of lading and the production of the bill—Barton vs. 
Louisville & N. R. Co., 196 S. W.| Rep. 379. 


Evidence: 

(Sup. Ct., Appellate Div., Third Dept.) In an action 
by the owner of a steam roller for damages thereto by 
being struck by defendant’s engine while being loaded 
on a car, evidence held insufficient to show negligence.— 
Joseph Walker Const. Co. vs. Delaware & Hudson Co., 
165 N. Y. Sup. 931. : 

(Kansas City Ct. of Appeals, Missouri.) In a ship- 
per’s action for damages in transit where plaintiff affirm- 
atively alleged, as matter on which its cause of action 
was based, that a bill of lading was issued for the 
shipment and delivered to it, which was denied by 
the answer, for proof of issuance of the bill plaintiff 
cannot substitute the presumption that since the Car- 
mack amendment to interstate commerce act Feb. 4, 1887, 
directs that a bill of lading shall be issued by the initial 
carrier, it will be presumed that it did its duty, and one 
was issued.—Cudahy Packing Co. vs. Chicago & N. W. 
Ry. Co., 196 S. W. Rep. 406. 

Misdelivery: 

(St. Louis Ct. of Appeals, Missouri. Where the shipper 

of hay by rail was ignorant of the fact that delivery had 


been made without payment of the draft attached to the 
bill of lading and the proper production of the bill, her 
directions te a broker at destination by letter to make 


the best possible disposition of the hay after the party 


to whom the hay was sent rejected it, did not ratify or 
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waive the act of wrongful delivery by the railroad.—Rar- 
ton vs. Louisville &.N. R. Co., 196 S. W. Rep. 379. 
Notice: 

(St. Louis Ct. of Appeals, Missouri.) Where a ship- 
ment is interstate, the provision of the bill of lading that 
claims for loss, damage, or delay must be made in writing 
to the carrier at point of delivery or origin within four 
months after delivery, or, in case of failure, after a rea- 
sonable time for delivery, is valid, and effect musi be 
given it in a case involving the question of compliance 
therewith.—Barton vs. Louisville & N. R. Co., 196 S. W. 
Rep. 379. 

Presumption: 

(Kansas City Ct. of Appeals, Missouri.) An interstate 
carrier is entitled to the presumption that its business 
is being carried on lawfully.—Cudahy Packing Co. ys. 
Chicago & N. W. Ry. Co., 195 S. W. Rep. 406. 

Waiver: 

(St. Louis Ct. of Appeals, Missouri.) A carrier has no 
power to waive violations of the terms of a contract of 
shipment made pursuant to the interstate commerce act. 
—Barton vs. Louisville & N. R. Co. 

DELAY IN TRANSPORTATION OR DELIVERY 
Damages: 

(Sup. Ct. of Oklahoma.) In an action against a com- 
mon carrier for negligent delay in the carriage and de- 
livery of machinery intended for use, the proper measure 
of damages, in the absence of special notice, is the usable 
value of the same during the period of delay, together 
with such reasonable expenses as may be incurred by 
the owner in searching therefor in an attempt to procure 
the delivery thereof.—Atchison, T. & S. F. Ry. Co. vs. 
Sun Drilling Co., 165 Pac. Rep. 1133. 

Special Damages: 

(Sup. Ct. of Oklahoma.) The connecting carrier cannot 
be held liable for special damages accruing to the owner 
by virtue of the non-delivery of a shipment where the 
notice or special instructions given by the shipper to 
the initial carrier have not been communicated to the 
connecting carrier.—Atchison, T. & S. F. Ry. Co. vs. Sun 
Drilling Co., 165 Pac. Rep. 1133. 

Before a judgment can be rendered against the initial 
carrier for special damages on account of its failure to 
communicate a notice or special instructions to the con- 
necting carrier, there must be some evidence tending to 
show that its failure to communicate said notice received 
by it from the shipper was the immediate cause of delay, 
or, in other words, the delay must be the proximate re 
sult of the failure to deliver such notice.—Id. 

CHARGES AND LIENS. 
Consignor’s Liability: 

(Sup. Ct., Trial Term, Greene County.) Where the 
initial carrier, whose line was entirely in the state, took 
from the shipper a bill of lading providing that the owner 
or consignee should pay the freight and all other charges, 
and on arrival in another state over the line of plaintiff, 
a connecting carrier, the consignee, after notice, refused 
to receive the goods, and the shipper, after notice, gave 
the matter no attention, whereupon the plaintiff stored the 
goods and brought action for the amount of freight 
charges, storage, etc., less proceeds of sale, the shipper, 
though not the owner of the goods at their delivery to 
the initial carrier, was liable for such charges.—Central 
Railroad of New Jersey vs. Berry, 165 N. Y. Sup. 1040. 


CARRIAGE OF LIVE STOCK. 
Carmack Amendment: 
(Kansas City Ct. of Appeals, Missouri.) 
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camack amendment to the Hepburn act, a provision of 
g interstate shipment contract limiting the carrier’s lia- 
bility to $100 per animal was valid.—Jordan vs. Chicago, 
3. & Q. R. Co., 196 S. W. Rep. 416. 

connecting Carrier: 

(Ct. of Civil Appeals of Texas, Ft. Worth.) Under in- 
terstate commerce act Feb. 4, 1887, c. 104, 24, Stat. 379, 
making the initial carrier liable for negligence on the 
part of any of the carriers, evidence of the negligence 
of a connecting carrier is admissible as against the initial 
carier.—Chicago, R. I. & G. Ry. Co. vs. Jenkins, 196 
3, W. Rep. 679. 

In an action for damages to an interstate shipment of 
nules, where a shipping contract made with the initial 
rier, limiting liability of the carrier, was not executed 
in consideration of a grant of a lower rate, whatever pre- 
sumption might arise from the terms of the contract, the 
povision that in event of total loss liability should be 
limited to $100 per head was not binding.—Id. 

As defendant connecting carrier was not a party to 
such contract, and required the plaintiff to enter into 
another and different contract not shown on this appeal 
to contain the limitation invoked, such carrier cannot 
take advantage of the limitation of liability.—Id. 

Delay: 

(Ct. of Civil Appeals of Texas, Ft. Worth.) Whether 
delay was required by a necessity, if any, for a change 
of cars, because of a want of due care, held for the jury. 
—Chicago, R. I. & G. Ry. Co. vs. Jenkins. 

(Ct. of Civil Appeals of Texas, Austin.) In suit for 
shrinkage of cattle shipped from delay, it was proper to 
permit testimony of the usual time for shipments over 
the route of such shipment between the shipping point 
ad destination, although given by a witness who had 
accompanied only the shipment in suit over such route; 
itappearing he had accompanied shipments between such 
pints over another route, and that the agent routed the 


shipment in suit upon application for the most direct’ 


rute—Baker vs. Holman, 196 S. W. Rep. 728. 

In such action the account sales rendered by the com- 
ission company selling the cattle at destination was 
indmissible to show their weight when sold, such ac- 
count sales not being proved by the commission company, 
a might have been done by showing such weights were 
filered in their books in the regular course of business 
ator about the time the cattle were weighed, from report 
then made to them by the party weighing such cattle. 
—Id. 

Evidence: 

(Ct. of Civil Appeals of Texas, Ft. Worth.) In an action 
against a connecting carrier for damages to an interstate 
shipment of mules, objection to the admission of hearsay 
evidence that defendant’s employe had stated that de- 
fendant’s train had gone and left plaintiff’s stock was 
immaterial, where the fact was indisputably shown by 
other evidence.—Chicago, R. I. & G. Ry. Co. vs. Jenkins, 
1% §. W. Rep. 679. 

Negligence: 

(Ct. of Civil Appeals of Texas, Ft. Worth.) Defendant 
Would be liable for the consequences of its failure to 
observe directions given by plaintiff to unload in certain 
Sock yards due to its negligence.—Chicago, R. 1. & G. 
8. Co. vs. Jenkins, 196 S. W. Rep. 679. 

Notice: 

(Kansas City Ct. of Appeals, Missouri.) A _ provision 
that heither the initial carrier nor any connecting carrier 
should be liable for any damage to the animals shipped, 
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unless claim be made within ten days from the time the 
animals were removed from the car, to the carrier on 
whose line the damage occurred, was valid.—Jordan vs. 
Chicago, B. & Q. R. Co., 196 S. W. Rep. 418. 

A provision that neither the initial carrier nor any con- 
necting carrier should be liable for damage to the animals 
shipped unless a claim be made in writing to the carrier 
on whose line the damage occurred, within ten days from 
the time the animals were removed from the car, and 
also providing that the initial carrier should not be liable 
for damages after delivery to any connecting line, nor 
for any loss or damage not occurring on its own line, re- 
quired notice to the initial carrier only in cases where 
that carrier was sought to be held and the negligence 
occurred on its line.—Id. 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Legal Department 


Charges on Return Shipments. 

Missouri.—Q.: Several railroads carry the following 
clause in their individual circulars: “John Doe, Agri- 
cultural Implement Dealers, will not accept shipments 
returned to them at Kansas City, Mo., from retailers in 
the states of Kansas, Texas, Colorado, Oklahoma, New 
Mexico, Arizona and the west half of Missouri, nor at 
Denver, Colo., or Oklahoma City, Okla., unless accom- 
panied by an order requesting the return, signed by a 
representative of the John Doe Implement Company at 
Kansas City.” This clause has been carried in the vari- 
ous tariffs for several years. The country agents dis- 
regard these instructions and accept these less-than-car- 
load shipments from country dealers and return them to 
Kansas City without any instructions from the John Doe 
Plow Company. These shipments lay around the freight 
houses and storage aecrues on same before we know what 
the goods are or who they are from, or why they 
were returned. We get in touch with the consignee 
and, after considerable correspondence, we find what 
the goods are and accept same after storage has accrued 
on same. We file claim for this storage charge, our 
contention being that the shipment was returned to 
Kansas City without proper authority from a representa- 
tive of the John Doe Plow Company for doing so. 

We understand, of course, that a common carrier can- 
not refuse to accept shipment, but they can and should 
demand a prepayment of the charges before accepting 
same, inasmuch as ninety-nine per cent of these returned 
goods are not worth the charges, and we take the stand 
that their agents should either have an order from a 
John Doe representative authorizing the return of these 
shipments or have same fully prepaid. 

One of the railroad companies have turned us down on 
these claims for storage, stating that they were not liable 
and refuse to pay same, while at the same time they 
carry these instructions in their individual circular that 
these shipments will not be accepted by the John Doe 
people when returned unless accompanied by an order 
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from the consignor. Will you kindly advise us, through 
The Traffic World, if they are justified in turning these 
claims down? We consider this a strict violation of 
their tariffs. 

A.: The general rule may be broadly stated that, in 
the absence of the existence of an exceptional cause, 
such as the act of God, the public enemy, unavoidable 
accident, a published tariff prohibition, or an abnormal 
and unanticipated inrush or business which will prevent 
performance of its common law duty to shippers, a com- 
mon carrier has no right to refuse to receive and trans- 
port property offered for shipment, where such property 
is in good condition and properly prepared for shipment, 
and belongs to a class of property subject to carriage 
by such carrier. This duty is not dependent upon any 
contract between the shipper and the carrier, but instead, 
arises by implication of law from the fact that property 
is received for transportation in the course of business 
of such employment. As such carrier it is bound to 
carry safely whatever goods are intrusted to it for trans- 
portation to the end of its route, and there to deposit 
them in a suitable place for their owners or consignors. 
If, however, the real owner does not tender the returned 
shipment to the carrier, or if the carrier’s agent is the 
actual shipper, then that necessity for accepting them for 
retunred transportation above stated does not exist. 

Inasmuch as a carrier cannot, by giving public notice, 
relieve itself from the obligation to transport particular 
kinds of goods, it therefore follows that it could not 
legally publish a tariff containing anotice that particular 
goods tendered by the shipper will be refused for car- 
riage unless authorized by the agent of the consignee. 
As a matter of fact, the notice above quoted is not sus- 
ceptible to that interpretation, and, therefore, not within 
the rule or law that the shipper and carrier are bound to 
take notice of the filed tariff rates and rules, and cannot 
deviate from the same so long as they remain operative. 
Said notice simply states that the consignee will not 
accept particular shipments unless ordered by his agent 
at a given place, and does not restrain the carrier’s agent 
from accepting the same when otherwise tendered for 
transportation; the carrier might accept the shipments 
and trust to the consignee accepting them on arrival. 

While a consignee is not forced to accept all shipments 
consigned to him, and cannot be held for charges on 
shipments properly refused by him, especially when he 
can show that he is not the owner thereof by reason of 
any contract with the shipper, yet if he does accept a 
shipment when returned, he thereby makes himself the 
owner of the shipment and liable for the charges that 
have accrued thereon. Neither can a carrier be required 
to demand prepayment of such shipments, since the law 
gives the carrier the right to deal on credit and to re- 
quire prepayment of some and allow credit to others. 
Your remedy against the payment of storage charges 
on the shipments described would be to refuse accept- 


ance of them. 
aa . - 


Owner of Shipment Liable for Freight Charges. 

Mississippi.—Q.: In 1914 a Mississippi firm forwarded 
a carload of cabbage to a firm in Minneapolis, Minn., on 
consignment, with instructions to sell for account of the 
Mississippi firm. On arrival of this car in Minneapolis 
the Minneapolis consignee reconsigned the car to a firm 
in Canada, and shipment was refused at Canada destina- 
tion, and was sold by the carriers, the proceeds lacking 
$105.34 of covering the total freight charges, which 
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amount carriers are demanding of the Minneapolis con- 


signee, who in turn is demanding same of the Mississippi 
shipper. The Mississippi shipper did not instruct the 
Minneapolis firm to reconsign the shipment. Under these 
circumstances can the carriers recover from the origina] 
shipper? 

A.: Usually the consignee named in the bill of lading 
is, for all purposes, considered as the owner of the goods, 
and the carrier is entitled to treat him as the owner 
until the contrary appears. But when the goods are to 
be sold on commission, the consignor does not part with 
his title by the consignment, and retains it until the goods 
are sold. The consignee in such cases is the mere agent 
or factor of the consignor. As such he would have the 
right to seek the most favorable market for the sale of 
the goods, and to incur in his principal’s behalf reason- 
able charges for transporting the goods to such market, 
unless the consignor expressly limited him to a certain 
market and the carrier had knowledge of such limited 
authority. Where the consignee, though a factor only, 
reships the goods to another market, the carrier may look 
to him for the payment of the freight charges, or may 
recover from the shipper named in the original bill of 
lading as the real owner of the goods, and as the party 
for whose account and benefit the goods were reconsigned. 

* * * 
Liability for Delivery to Wrong Person. 


Minnesota.—Q: Shipper delivered to carriers 630 pounds 
of cheese, biled to A, and marked same for A; cheese was 
invoiced at 24%c per pound. Carrier’s agent at point 
of shipment, in error, billed same to B; on arrival at 
destination shipment was delivered to B, and same was 
used by him. B was a regular customer of shipper, but 
was buying cheese at that time for 24144c per pound, \c 
less per pound than invoice price of the cheese delivered 
by carrier in error. A made claim on carrier for value 
of shipment based on invoice of 24%c¢ per pound; carrier 
then requested that B pay A his claim in full; B refuses 
to pay more than 24%c per pound; for what amount is 
B liable? ; 


A.: The carrier, being chargeable with conversion of 
the cheese by delivering it to the wrong consignee, is 
liable to the shipper and, by the decision of the United 
States Supreme Court in the case of the Ga., Fla. & Ala. 
Ry. Co. vs. Blish Milling Co., published on page 1054 et 
seq. of the May 20, 1916, issue of The Traffic World, the 
amount thereof would be computed on the basis of the 
invoice price of the cheese. The wrong consignee, B, not 
being a party to the contract of carriage between the 
shipper and the carrier, would not be bound by its stip- 
ulation regarding the measure of damages, as assignee 
by merely accepting the shipment, if when accepting the 
same he had no knowledge of the wrongful delivery and 
that the invoice price of the goods was higher than the 
price he paid for similar goods from the same shipper. 
If, however, when being informed of these particulars, 
and while still in possession of the entire shipment, his 
duty would be to surrender possession to the carrier, and, 
in refusing to do so, might be held liable in the amount 
of the carrier’s liability to the shipper. 

* * * 
Measure of Damages for Conversion of Coal. 

Michigan.—Q.: Will you kindly give us your opinion, 
with court records as you have them, relating to con 
fiscation of coal by an interstate carrier, relative to their 
payment for such confiscation upon an invoice being fur 
nished them at the price the coal was sold to a consumer 
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py a jobber, which price we claim is the market price at 
the time of confiscation. In this particular case that we 
have in mind the carrier is taking the position that 
they are only liable for the original price of the coal at 
the time and place of shipment, probably attempting to 
make that construction from the bill of lading. In your 
opinion is there any legal right lying in the carrier to 
rely on the bill of lading in this regard? 

A.: We understand from the above inquiry that the 
described shipment of coal confiscated by the carrier 
was billed direct from the producer to the consumer, or 
was billed to the jobber and by him rebilled to the con- 
sumer under the through rate in effect from the pro- 
ducing to the ultimate destination point. The invoice 
price (if representative of the actual value) at the place 
and time of shipment would be the proper basis for com- 
puting the amount of damages for which the carrier is 
liable. See our answer to “Illinois,” published on page 
1423 of the June 23, 1917, issue of The Traffic World. 
That this amount is determinative even where the carrier 
converted the coal and thus abandoned the contract, is 
made plain by the U. S. Supreme Court decision in the 
case of the Ga., Fla. & Ala. Ry. Co. vs. the Blish Milling 
Co., published on page 1054 et seq. of the May 20, 1916, 
issue of The Traffic World, in which the court said that 
the parties are bound by the terms of the contract under 
which the shipment was made, and that the carrier can- 
not be held to a different responsibility from that fixed 
by the agreement made under the published tariffs and 
regulations, 


CALIFORNIA TRAFFIC LEAGUE 


The California Traffic League was organized at San 
Francisco last week. Those present were: Harry W. 
Adams, traffic manager for the California Fruit Distribu- 
tors at Sacramento, and fifteen other shipping organiza- 
tions; J. H. Hayes, secretary, Pacific Fruit Exchange, 
Sacramento; Frank C. Epperson, traffic manager, Stew- 
art Fruit Company, San Francisco; Perry Small, vice presi- 
dent Miller-Small & Company, San Francisco; traffic 
managers for the Dunbar Hansen Company, Carcia & 
Maggini Company, A. Levy & J. Zentner, San Francisco, 
Sparr Fruit Company, Growers’ Fruit Company of Los 
Angeles, Turlock Merchants & Growers of Turlock, and 
one hundred and ten other fruit and produce shippers 
throughout the state; P. N. Berg, traffic manager for 
various live stock and packing-house shippers; Field Sher- 
Man, assistant manager and traffic manager, Randolph 
Marketing Company, Los Angeles; L. K. Small, sales 
manager, American Fruit Distributors, Los Angeles; Al- 
fred A. Cohen, attorney-at-law, San Francisco. Those 
represented by proxy were J. A. Stewart, traffic manager, 
Mutual Orange Distributors, Redlands; M. B. O’Brien, 
sales manager, Will S. Fawcett, Neber, California. The 
following officers were elected: Harry W. Adams, presi- 
dent; Frank C. Epperson, vice president; Field Sherman, 
Vice president; Perry Small, secretary-treasurer. The 
purpose is the economic and co-operative handling of 
traffic matters, looking to the protection of the shippers’ 
interests and harmonizing their efforts, and those of car- 
tiers in the conservation of facilities. A committee on 
rules and by-laws was appointed by President Adams, and 
on the completion of this work the president will appoint 
Members to sit on other committees, touching every phase 
of transportation in which shippers are interested. One 
of the first steps will be to provide uniform methods and 
Standardized forms for working out the vexatious prob- 
lems arising with carriers and shippers alike. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


Help for Traffic Man 





Average Demurrage Agreement. 


Q.—Working under the average demurrage agreement, a 
car containing machinery was spotted for unloading. 
Owing to some delay, the car was not finished unloading 
until the morning of the seventh day, or five days after 
free time had expired. It was then released. Having 
sufficient earned credits to offset the charges, there was 
no cash payment made. On the afternoon of the seventh 
day an order was received and this particular car was 
reloaded on the eighth, ninth and tenth days and billed out 
on the eleventh. Question now develops, should there be 
a cash payment for this four days held after the seven 
days previously used for unloading and, if so, how much, 
or should each transaction be treated as independent of 
each other and no cash payment be made where there 
were earned credits to offset it? 


As I understand it, a car coming in loaded could be 
held seven days without cash payment, provided there 
were other earned credits to offset the charges, and then 
could be held for loading and loadéd out during the next 
seven days without a cash demurrage charge, provided, of 
course, there were earned credits to cover. Please advise 
how you would interpret this. 

A.—Under the average demurrage agreement, rule 9, 
section A, of the demurrage tariffs, “in no case shall 
more than five days’ credit be applied in cancellation of 
debits accruing on any one car.” Therefore there may 
be not more than five credits against thé total time the 
car was held beyond free time for unloading and loading. 


Official Classification Rule 25, Ratings. 


Q.—A shipment weighing 850 pounds is classified rule 
25 in the Official Classification if the second class rate 
from point of origin to destination is 50.5 cents; what are 
the correct charges on the shipment? 


A.—yYour question answers itself. If the article is rated © 


in the Official Classification as “rule 25,” the rates shown 
in the class rate tariff in column headed “rule 25” apply, 
and the correct charges as those accruing upon the actual 
weight of the shipment at the “rule 25” rate from point 
of origin to destination. 

Official Classification Minimum Weight on Pig tron. 

Q.—Under the Official Classification the minimum weight 
on a shipment of pig iron is 20 gross ton, the charges 
are based on $2.50 per ton; the charges on a gross ton 
(2,240 pounds) are computed same as if it were a net 
ton (2,000 pounds). (a) What is the actual weight in 
pounds of the shipment? (b) What are the total charges? 

A.—The Official Classification minimum weight on pig 
iron is 56,000 pounds, and not 20 gross tons, as stated 
by you. See page 203, item 11, of O. C. No. L.C. C. 44. 
We have no information from which we could determine 
“what is the ‘actual’ weight in pounds of the shipment,” 
‘since your communication contains no statement of the 
lading. The minimum weight of 56,000 pounds is equiv- 
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alent to 25 gross tons, and therefore if the rate applies 
per gross ton the minimum charges would be figured on 
25 gross tons at the per ton rate. Weight of shipment 
in excess of 56,000 pounds would be charged for pro rata. 


Mileage Rates Applicable Over Leased and Operated Lines. 

Q.—Please advise if a carrier is legally bound to protect 
the shortest mileage on a state rate, also if shipment 
could have moved wholly within the state, and the car- 
rier, for his own convenience, carried the shipment out- 
side the state, would the state rate apply? 

Would the single-line mileage apply on a shipment origi- 
nating on a leased and operated line, to a point from and 
to which through class rates were quoted in the deliver- 
ing line tariffs, or would the fact that it was simply a 
leased line make the double-line mileage applicable? 

A.—The determination of the applicabiilty of mileage 
rates turns upon the specific provisions of the tariffs them- 
selves. We know of instances in which the state commis- 
sions require on intrastate traffic that the rates must be 
computed upon the short-line distances. Other states 
possibly do not so require. In some states the mileage 
rates prescribed by their commissions apply not alone 
to “leased and operated lines” but as well to lines which 
are under the same management and control of the parent 
line, while in some states different mileage rates are 
authorized over different parts of the same system. There- 
fore we say that an answer to your inquiry is determinable 
from the published tariffs only. 

For answer to your question concerning a shipment 
which could have moved wholly within the state, but 
which carrier forwarded via an interstate route, you are 
referred to Conference Ruling 140, Bulletin No. 6. 


LEAK IN COAL DELIVERY 


The Trafic World Washington Bureau. 

According to the declarations of senators, representa- 
tives and coal users in the northwest, there is a big leak 
somewhere between Lake Erie ports and the upper lake 
ports like Duluth and Green Bay. Soft coal that is being 
loaded at the lower ports is not getting through to the 
Northwest, they say. Senators Nelson and Kellogg and 
receivers of coal in the northwest, the Sheaffer commit- 
tee of the railroads’ war board, and the car service divi- 
sion of the Interstate Commerce Commission, helped by 
Fred C. Baird, the representative of the pooled lake cargo 
coal interests, are trying to find it. 

The coal operators and the railroads declare that coal 
is being put into ships at Lake Erie ports in quantities 
large enough to warrant a declaration that the 26,000,000 
tons of soft coal the northwest will need to receive by lake 
will be there before winter closes navigation. During the 
last three weeks of July coal was being sent out under 
the direction of Mr. Baird at the rate of 900,000 tons a 
week. The people from the northwest, figuratively speak- 
ing, are yelling their heads off that they will be freezing 
this winter unless the coal mine owners and the railroads 
work with greater speed: The mine operators are saying 
they are sending forward coal as fast as the railroads fur- 
nish cars. The railroads retort that the miners are not 
furnishing coal enough to fill the cars, but that, never- 
theless, they are loading into ships coal enough to fill the 
order for 26,000,000 tons between May 1 and Thanksgiv- 
ing Day, which is usually regarded as about the last of the 
season of navigation. 

A query has been raised as to whether some of the coal 
is not being diverted to Canadiam ports, because, possibly, 


some Canadians are not respecting the agreement that $3 
would be a reasonable price to pay for coal at the mines. 
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That agreement, of course, is not binding upon a Canadian. 
Nor is it legally binding upon an American operator, 
But the President has the power to forbid exports 0; coal] 
to Canada, if that should be found to be the place to 
which coal intended for the northwest is going. Canada, 
of course, depends on American mines to provide it with 
fuel, but the theory on which the American end of the 
war is being operated is that Americans must be taken 
care of ahead of Canadians—that is, if it comes to a ques. 
tion as to whether Canadian or American factories shal] 
be shut down for a lack of fuel, the American shall not 
suffer. 


RAIL-AND-WATER RATES 


Exception to the accuracy of statements made in the 
Traffic World of July 21 as to rail-and-water and ocean- 
and-rail rates has been taken by W. P. Levis, freight 
traffic manager for the Clyde and Mallory lines. The 
article was intended to bring out the fact that represent- 
atives of shippers in the middle west were raising the 
question as to whether the Commission, in authorizing the 
carriers to bring the rail-and-water rates up to the all- 
rail, had not exceeded its authority, because there were 
no tariffs on file asking for anything more than a 15 per 
cent increase in rates. 

Since then the carriers have filed tariffs naming rail- 
and-lake rates higher than those set forth in their appli- 
cation for permission to make a 15 per cent advance. 


After setting forth the fact that shippers had raised the 
question as to whether the Commission had not exceeded 
its authority, it was said: “Whether any formal steps 
will be taken in the matter is not known.” Then to 
explain, by inference, at least, why there was question as 
to whether there would be any formal action, it was said: 
“The shippers are not greatly interested because they have 
not been using the ocean-and-rail routes for many months. 
Their abstinence from use of that service arises from 
the fact that the war risk insurance rates are so high that, 
when added to the transportation rates, the total charge 
is greater than the all-rail rates. Better service is the 
only thing that might induce shippers to use the ocean- 
and-rail routes.” 

It was stated that Kansas ‘City shippers were being 
solicited to use the water-and-rail services so as to keep 
the routes in use and prepared for the after the war period. 

The statement about abstinence was based on declara- 
tions by men who usually speak for shippers along the 
Missouri River. In regard to the article, Mr. Levis writes: 

“T am sure that it was not your intention to publish 
anything of a misleading character and, therefore, can 
only assume that the statement was based upon misin- 
formation. 


“Clyde and Mallory Steamship Companies operate a 
regular service of seventeen steamers weekly from their 
various eastern ports and, while it is true, with the first 
declaration of war as between the United States and 
Germany, some few shippers discontinued using our lines, 
the number was very small, and practically all of those 
shippers who discontinued using our lines returned theif 
traffic to us after a short period. 

“I might say for your further information that the ma 
jority of the shippers and consignees do not consider that 
there is any réal war risk involved as—and I think I am 
very conservative in making the statement—not exceeding 
5 per cent of the traffic handled via our various lines since 
the leclaration of war has been covered by shippers and, oF 
consignees with, war risk insurance.” 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Ratings, Rules, 

Etc., in Classification 54 


The Western Classification Committee, 
k. C. Fyfe, Chairrnan; H. C. Bush, W. EK. Prendergast. 
The Western Classincation Cumuuittee will, on the dates and 
at the hours nameu, consider the fullowing applications tu: 
changes in ratings, rules, etc., in Classification Nu. 54. Inter- 
ested persons desiring to appear and present arguments will be 
heard in the committee cunference rvuvin, 1836 Transportation 
puilding, Chicagu, unless another lucality is stated. 


FRIDAY, AUGUST 24. 


Docket No. 1267—9:30 A. M. Proposed by Carriers. 

To advance the minimum weight on Bituminous Asphalt Rock, 
Item 4, Page 277, to 60,000 pounds per car. 

Docket No. 1268—9:45 A. M. Proposed by Carriers. 

Advance in minimum weights on Corn Oil, Vulcanized, as 
described in Item 24, Page 171, from 30,000 to 40,000 pounds 
per car. 

Docket No. 1269—10:00 A. M. Proposed by Carriers. 

Advance in minimum weights to 50,000 pounds as follows: 

Page. 
Cocoanut Oil Cake 164 
Cocoanut Oil Cake Meal 164 
Cottonseed Cake 172 
Cottonseed Meal 172 
Linseed Cake (Flaxseed Oil Cake) 248 
Linseed Meal ; 248 
Peanut Oil Cake 302 
Peanut Oil Cake Meal 302 
Corn Oil Cake 302 
Corn Oil Cake Meal 171 
Palm Kernel Meal ‘ 296 
Castor Pomace 155 

Docket No. 1270—10:15 A. M. Proposed by Carriers. 

Advance in minimum weight on Copra (Dried Cocoanut Meat), 
as described in Item 12, Page 170, from 36,000 to 40,000 
pounds per car. 

Docket No. 1271—10:30 A. M. Proposed by Carriers. 

Advance in minimum weights on Candles, Item 24, Page 147, 
from 36,000 to 40,000 pounds. 

Docket No. 1272—10:45 A. M. Proposed by Carriers. 

Advance in minimum weights on Zinc as described in Items 
24, 26, 28, 29, 30, 31, 32 and 33, Page 388, and 1, 2, 3 and 5, 
Page 389, to the following: 

Zine: 

Anodes, 40,000 pounds. 

Ashes, 50,000 pounds, in packages. 

Dross or Skimmings, marked capacity of car, in bulk. 
Dust, 40,000 pounds. 

Pig or Slab, 50,000 pounds. 

Pig or Slab and Sheet, mixed carloads, 50,000 pounds. 
Plate or Sheet, mixed carloads, 40,000 pounds. 

Scrap, 40,000 pounds. 

Sherardizing, 40,000 pounds. 

Docket No. 1273—11:00 A. M. Proposed by Carriers. 

Advance in minimum weights on Wire Rope, Copper, Brass or 
Bronze, Item 23, Page 385, from 30,000 to 36,000 pounds. 
Iron or Steel, Item 24, Page 385, from 36,000 to 40,000 
pounds. Mixture, Item 25, Page 385, from 36,000 to 40,000 
pounds. 

Wire Strand, Copper, Brass or Bronze, Item 27, Page 385, from 
30,000 pounds to 36,000 pounds. Iron or Steel, Item 28, Page 
385, from 30,000 to 36,000 pounds. 

Docket No. 1274—11:15 A. M. Proposed by Carriers. 

Advance in minimum weight on Welding Compound, Item 13, 
Page 383, from 30.000 to 40,000 pounds. 

Docket No. 1275—11:30 A. M. Proposed by Carriers. 

—_ in minimum weight to 40,000 pounds on Wax, as fol- 
Ows: 

Wax: -m. Page. 
Bees 382 
Candelilla 382 
Candle, Compound § 382 
Japan 382 
Sealing 382 
Floor or Furniture Sup. 5 70 

Docket No. 1276—11:45 A. M. Proposed by Carriers. 

oe in Minimum, Items 2, 3 and 4, Page 382, to 45,000 
ounds. 


Docket No. 1277—1:30 P. M. Proposed by Carriers. 


Advance in minimum weight on Wall Paper Pulp Coloring, 
0 Item 3, Page 380. from 36,000 to 40,000 pounds. 

locket No. 1278—1:45 P. M. Proposed by Carriers. 
Advance in minimum weight on Washing Machine Parts, Item 
o 23, Page 380, from 36,000 to 40,000 pounds. 

ocket No. 1279—2:00 P. M. Proposed by Carriers. 
Advance in minimum weight on Tripoli, Item 5, Page 363, from 
D 36,000 to 40,000 pounds. 

ocket No. 1280—2:15 P. M. Proposed by Carriers. 
Advance in minimum weight on Wheel Guards, Item 19, Page 
D 383, from 36,000. to 40,000 pounds. 

ocket No. 1281—2:30 P. M. Proposed by Carriers. 
Advance in minimum weights on Wedges, Item 2, Page 383, 
D from 36,000 to 40,600 pounds. 

et No. 1282—2:45 P. M. Proposed by Carriers. 
‘ dvance in minimum weights on the following: 

Weights, Counterbalance, to 40,000 pounds, Item 6, Page 383. 
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Weights, Sash, Cement and Iron or Steel and Lead to 40,000 
pounds, Items 10, 12, Page 383. 
Docket No. 1283—3:00 P. M. Proposed by Carriers. 
Advance in minimum weight on Well Points or Well Strainers, 
iron or steel or iron or steel and brass or bronze combined, 
Item 17, Page 383, from 36,000 to 40,000 pounds. 
Docket No. 1284—3:15 P. M. Proposed by Carriers. 
Advance in minimum weights on Washers or Gaskets, Items 
15 and 16, Page 380, from 36,000 to 40,000 pounds. 
Docket No. 1285—3:30 P. M. Proposed by Carriers. 
Advance in minimum weights on Trunk Covering and Trunk 
Straps, Items 3 and 6, Page 364, to 40,000 pounds. 
Docket No. 1286—3:45 P. M. Proposed by Carriers. 
To increase minimum weights on Tools to 40,000 pounds, as 
follows: 
follows: Page. 
Anvils 2 360 
Bars, Claw or Crow } 360 
Mixture 360 
Bars, Tamping ; 360 
Mattocks 361 
Mauls or Sledges 361 
Picks 20 361 
Railway Track Tools { 361 
Docket No. 1287—4:00 P. M. Proposed by Carriers. 
To increase minimum weight on Train Order Signal Material, 
Item 10, Page 362, from 30,000 pounds to 40,000 pounds. 
Docket No. 1288—4:10 P. M. Proposed by Carriers. 
To increase minimum weight on Traps, Animal, iron or steel, 
Item 12, Page 362, from 30,000 pounds to 40,000 pounds. 
Docket No. 1289—4:20 P. M. Proposed by Carriers. 
Advance to 40,000 pounds in minimum weights on: a 
age. 
Cream Tartar 173 
Baking Powder 125 
Wine, Lees 384 
Soda, Bicarbonate 341 
Yeast, Dry 388 


SUSPENDED TARIFFS 


August 4, in I. and S. 1109, St. Louis switching, Term. R. R. 
Assen. of St. L.. Sup. 14 to L.C. C. No. 101,.. €. C. Nom. 106 
and 106 and Leland’s Sup. 2 to I. C. C. No. 1192, effective 
August 6 and later dates were suspended until December 4. 

August 4, in I. and S. 1071, Twin Cities switching, C. M. & 
St. P. Sup. 1 to I. C. C. Nos. B3427 and B3470 and Minn. & 
St. L. Sup. 1 to I. C. C. No. B227 were further suspended 
from August 21 until February 21. 

August 4, in I. and S. 1069, grain transit at Kansas stations, 
Rock Island Sup. 9 to I. C. C. No. C10068 and Sup. 10 to I. C. 
Cc. No. C10068 were further suspended from August 18 until 
February 16. 

August 9, in I. and S. 10°4, canned goods from San Francisco, 
Cal., eighteenth revised page 5 of Gt. Nor. S. S. Co. I. C. C. Fl 
and San Francisco & P. S. S. Co. I. C. C. No. 38 were further 
suspended from August 29 until February 28. 

August 9, in I. and S. 1082, cement to Iowa points, Supple- 
ment 28 to I. C. C. A3362 was further suspended from August 
29 until February 28. 

August 9, in I. and S. 1079, terra cotta from Oakland, Cal., 
seventh and eighth revised pages 130 of Southern Pacific I. C. 
Cc. No. 3659 were further suspended from August 28 until Feb- 
ruary 28. 


DOCKET OF THE COMMISSION 


Note.—items in the Docket marked with an asterisk (*) are 
sew, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


September 4—Sioux City, Ia.—Examiner Marshall: 
7101—T raffic Bureau of Sioux City Commercial 
American Express Co. et al. 
1. & S. 1099—Lumber to Sioux City, Ia. 


September 4—Huntington, W. Va.—Examiner Fleming: 
9733—The West Virginia Rail Co. vs. Illinois Cenual R. R. 
Co. et al.—also the following fourth sections involving rates 
on new iron and steel rails from Huntington; 2045—Ill. Cen- 
tral R. R. Co.: 4966—C. & O. Ry. Co.; 1952—L. & N. R. R. 
Co.: 1065—Louisville, Henderson & St. Louis Ry. Co. 
as ge West Virginia Rail Co. vs. Baltimore & Ohio R. R. 
o. et al. 
September 4—Richmond, Va.—Examiner McCawley: 
9537—Mayo Milling Co., Inc., vs. The C. & C. Ry. Co. et al. 


Club vs. 


Hotel Powhatan 


WASHINGTON, D.C. 


Pennsylvania Avenue, H and 
Eighteenth S s., N. W. 


Overlooking the White House, 
offers every comfort and luxury, 


elso a superior service. European 
Plan. 


Rooms, detached bath, 
$1.50 and up 


R>ems, private bath, 
$2.50 and up 


Write for Souvenir Booklet and Map 
E.C. OWEN, Manager 
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Coptemnber 4—Philadelphia, Pa.—Examiner Watkins: 

Lehigh Portland Cement Co. vs. The Akron, Canton & 
¥eungstown Ry. Co. et al.—also fourth section applications 
dnvolving rates on the transportation of portland cement 
he New Castle, Pa., to points in Ohio: 2060—Filed by 

J. F. Tucker, agent; 1563, 1572—Baltimore & Ohio R. R. 
Co.; 1787—Erie R. R. Co.; 1561—Norfolk & Western Ry. Co. 


“September 5 Richengnd, Va.—Examiner Gibson: 
* 9404—State Corp. Com. of Va. vs. Sou. Ry. et al. 


September 5—Philadelphia, Pa.—Examiner Watkins: 
9703-—E:. I. du Pont de Nemours & Co. vs. Central of Georgia 
Ry. Co. et al. 
September 6—Atlanta, Ga.—Examiner McCawle 
9637—The een Marble Co. vs. Aberdeen & Rockfish R. R. 
Co. et a 
9623—A. A. Smith vs. Atlantic Coast Line R. R. Co. 
ee Junk Co. of Atlanta, Ga., vs. Southern Ry. Co. 


* 9689-12, B. Stuart & Co. et al. vs. A. B. & A. Ry. Co. et al. 


September 6—Philadelphia, Pa.—Examiner Watkins: 
as i —e Coal and Navigation Co. vs. Pennsylvania 
. R. Co. et al. 


September 6—Cincinnati, O.—Examiner Fleming: 
9713—The Procter & Gamble Co. vs. Alabama Great Southern 
R. R. Co. et al. 
September 7—La Crosse, Wis.—Examiner Marshall: 
a th LaCrosse Shippers’ Assn. et al. vs. 
Co. et al. 
9525—The  ¥~ oa Shippers’ 
R. R. Co. et al. 
September 8—New York, N. Y.--Examiner Watkins: 
9688—William Lunham and Walter Moore, co-partners, doing 
business under the firm name and style, Lunham & Moore, 
vs. The Central R. R. Co. of New Jersey. 
September 8—Little Rock, Ark.—Examiner Fleming: 
* 9083—Will O’Leary vs. K. C. & M. Ry. et al. 
* Fourth Section Applieation 1951, K. C. S. Ry., involving rates 
on grapes, C. L., from Arkansas points to Memphis. 
September 10—Macon, Ga.—Commissioner McChord: 
* ba EP Se eae Bureau Macon Chamber of Commerce ys. S. A. 
4 eta 
sore x 10-—Boston, Mass.—Examiner Watkins: 
1. & S. 1092—Scrap paper from Boston, Mass. 
* 1. & S. 1103—Nantucket, 


SAVING TIME IN ARGUMENT 


The Interstate Commerce Commission has issued the fol- 
lowing notice to litigants and counsel: 


Arbor 
Ann Arbor 


Ann 


Assn. et al. vs. 


Mass., class and commodity rates. 


“Increasing demands make it imperative that the 
time of the Commission be conserved as far as possible. 
The principles applicable in tariff cases are fairly well 
known to all of us. There is relatively little controversy 
about the facts. The issue usually turns upon the sig- 
nificance of those facts, under the principles applicable, as 
determinative of the controversy. 

“The Commission feels justified in asking counsel to con- 
fine their attention in oral argument to those features 
which in their judgment are determinative. The detail is 
presented in the record, can be developed on brief, and is 
largely susceptible of check by comparison with tariffs or 
reports on file. 

“The opportunity now afforded for argument before the 
attorney-examiner at the close of the hearing conducted 
by him and our present practice of putting out his state- 
ment of facts and proposed conclusions in advance of the 
argument tend to clarify and focus the issues for oral 
presentation before the Commission. 

“In such case the proposed report of the attorney-exam- 
iner and the exceptions thereto should be used as far as 
possible as the basis of the argument: The statement 
of facts as given in the proposed report, if accurate and 
adequate, need not be repeated unless in an expository 
way at the opening, and the argument should be directed 
as far as possible to the conclusions suggested by the at- 
torney-examiner. 

“Much expenditure of time and money will be obviated 
if the parties on the same side of a controversy agree in 
advance upon the person or persons who shall come to 
Washington and make the oral argument. Their interests 
can be more effectively presented in 60 minutes by one or 
two counsel than by half a dozen speaking 10 minutes each. 
Hitherto it has not been customary to apportion the time 
among those desiring te be heard until after they presented 
themselves on the morning of the day set. Hereafter Mr. 
Franck C. Stratton, chief of the Commission’s Docket Divi- 
sion, should be advised at least ten days before the day set 
of the selection of counsel and the time needed. 

“From and after resumption of arguments in October, the 
time allotted will ordinarily not exceed one hour in minor 
cases and three hours in major cases, except as exceptional 
complexity or importance may in the judgment of the 
Commission warrant exceptional treatment. 
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“The Commission is appreciative-of the assistance rep. 
dered in exposition of the issues in controversy by those 
who appear before it, and confidently invokes cordial ¢o.- 
operation in this endeavor to utilize its time to the best 
advantage under the great and varied pressure upon it.” 


DELIVERY FOR CANTONMENTS 


The Trafic World Washington Bureau, 
To facilitate the movement and prompt delivery of ma- 
terials for the construction of the army cantonments, the 
railroads’ war board has assigned C. E. Denney, engineer 
assistant to the president of the Nickel Plate Railroad, 
to the quartermasters’ department in Washington. During 
the period of construction Mr. Denney will make head- 
quarters in the office of Colonel Littell, where he will keep 
in touch with all phases of the construction work and 
furnish advance information to the commission on car 
service of the war board, concerning the government’s 
orders and the number of cars required to fill them, so 
that it may advise the railroads concerned. 


There are 16 army cantonments and 16 guard camps. 
All the material for the cantonments will take about 64- 
000 freight cars. The camps will require about 40,000 
carloads, all of which must be moved promptly and with- 
out delaying in any way the usual traffic of the railroads. 

As a safeguard against delay in deliveries of cars, an 
experienced railroad man has been assigned as a general 
agent at each cantonment to work in co-operation with 
the construction quartermaster there. These agents will 
make daily reports on the number of carloads of materials 
received, the number of cars unloaded and the number 
left on hand for unloading. 

What this team work is accomplishing is already appar- 
ent. Within thirty days from the date that the govern- 


ment placed its first orders for cantonment materials the 


railroads had delivered more than 12,000 carloads of lum- 
ber and other building supplies to the 16 national army 
cantonments that are to house the first division of men 
called to the colors by the draft. 

Additional trains, loaded to capacity with lumber, brick, 
piping, wire, poles, water mains and all the other ma- 
terials needed to construct cities capable of accommodat- 
ing 40,000 inhabitants, are arriving daily. 

An indication of the speed with which materials are 
being moved is contained in a report from the cantonment 
at Louisville. Administration buildings there were built 
from lumber cut in a Mississippi pine forest the week 
before. The trees were felled on Saturday, kiln-dried on 
Sunday, loaded on freight cars Monday and delivered at 
the Louisville site on Wednesday morning. An army of 
carpenters completed the transformation from forest to 
government building just one week from the day the trees 
had been felled. 

Four of the biggest cantonments report that up to July 
31 the following quantities of material were delivered: 

Louisville, Ky.—Lumber, 1,083 carloads; other materials, 
149; total, 1,232. 

Petersburg, Va.—Lumber, 965; other materials, 431; to 
tal, 1,396. 

Ayer, Mass.—Lumber, 807; other materials, 532; 
1,339. 

Fort Sam Houston, Tex.—Lumber, 934; other materials, 
612; total, 1,546. 

To connect the cantonments with the nearest railroad 
line, and to supply facilities for the local movement of 
materials during the construction work, many miles of 
extra trackage have been laid at each site at the expensé 
of the railroads. 


total, 
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Lake Cruises for Vacation 


Magnificent Steel Steamship “Minnesota” to B Potntine Hn Meals 
QUFFALO (NIAGARA FALLS) and RETURN 50" 


Seven days’ cruise via Charlevoix, Harbor Springs and Bg ann 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery of the Detroit River and St. Clair F stopping at all points of 
interest. Eight-hour stop at Buffalo allows plenty of time to see Niagara 
Falls. One way $30, including meals and berth. During season leaves = 
cago Saturdays at 1:30 p. m. s 50 In 
The Elegant Steel Steamship “‘Missourl’’ to » 8 hd — Meals 

T STE. MARIE and RETURN 2] Berth 

Bang pov cruise via Charlevoix, Petoskey, Harbor Springs uy Mackinac 
Island—running the “Soo” River by day of 
Georgian Bay and the scenic Grand Traverse Bay, stopping at “ul points of 

interest. One way $15, ~ 77a meals and berth. During season leaves 
Ging Mondays at 4:00 p. 

8. ‘Missouri’ also suates a special trip each week to Onekama, oe 
fort, Elon Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 


J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Il. 
Ticket Office, 138 South Clark Street. Phone Superior 7800 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ml. 


Do Business by Mail 


It’s 'e profitable, wit accurate lists of prospects. Py hm = | 
contains vital informatior ~-- Mail y Fa ws 
quantity fa A we Al ay Cong A ty 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries . 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mirs. Fish Hook Mfrs. 


Write for this valuable reference bcsk. Also prices and 
Letters. 


samples of Fac-simile 


Have us write or revise your Sales Letters. 
Ross-Gould, 1021 Olive Street, St. Louis. 


Ross-Gould 


Marling 
Lists St.Louis 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIG LEAGUE—Object: 
The object ef this league is to interchange ideas concerning 
trafic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
ey public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
hecessary, and the "modification of present laws where consid- 
ered harmful to the free interchange of commerce: with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
NNR tte a hs lent ties ong Gna paisaecnasalekon -President 

Manager Traffic Department, Cincinnati Chamber of Com- 
My and Merchants’ Exchange. 
Chandler - Vice-President 
¥. Chan Transportation Department, Boston Chamber of 
Commerce. 


Secretary-Treasurer 
M. Crane Company, 836 South Michigan Avenue, Chi- 
‘cago, Til. 
E. F. Lace 
5 North. La Salle Street, Chicago, il. 
2 a es ay iar the i PN le i er 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Ndustries Located at Sterling and Rock Falls, Ill. 


‘. N, Bradford ......ssceeee pik ttleeaas woe wenunenuae ... President 
rw. Dillon ‘ ase secccceees Vice-President 
¥ J. Perleigh peeiekessgnsdiesasiuasae .. Secretary-Treasurer 

E. Long raffic 2-anager 


a. § evesiabiiliainnh relative to movement of traffic to or from 
fer ng and Rock Falls, Ill., should be addressed to the Traffic 
nager, General Offices, Lawrence Building, Sterling, Ill. 


Assistant Secretary 


ePPe esse esetteseeseses eereeeeereertes 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


WANTED—Position as traffic manager, by married man, 31 
years of age. Twelve years’ experience and thoroughly famil- 
iar —_— all traffic matters. G. B. P., 29, Traffic World, Chi- 
cago, % 


THE ASSISTANT TO CHIEF of Tariff Bureau of a large 
railroad is open for engagement, either with an industrial 
concern or some other railroad. Has a thorough knowledge 
of all phases of traffic work, i. e., rates, tariffs, claims, Inter- 
state Commerce matters, service, etc., acquired through twelve 
years’ experience. Age 29. Married. R. N. B. 18, The Traffic 
World, Chicago, tll. 


WANTED—By thoroughly experienced man, position as traf- 
fic manager. Twelve years as assistant with large steel com- 
pany. Previous all around railroad experience. Reliable and 
competent. Address W. M., care Traffic World. 


WANTED TO LEASE 


For a period of six months or one year, one hundred or 
more standard-gauge hopper or gondola cars, steel or 
wood construction, forty to fifty tons’ capacity, for inter- 
state coal service. Furnish full specifications, location for 
inspection, etc. Whitaker-Glessner Co., Portsmouth Works, 
Portsmouth, Ohio. 


For Sale 


One car of No. 1 White Oak ties and one car of No. 1 
and No. 2 White Oak ties 6x8—8. Address L. E. Pear- 
son, Edwardsburg, Mich. 


Fora NAaOR GC 
FORD MOTOR CO. 


WHICH looks the most capable of placing the ship- 
ment in the hands of the customer without error or 
delay? You would not hesitate to choose the one most 
easily read. You can rely upon the plain, bold sten- 
ciled name to get the goods to the customer safely. 

Smeary hand-lettering, tags that work loose, stickers 
that fail to stick—are the cause of misdeliveries, losses, 
complaints. Stencil marking is the only safe way to 
address goods. 


Z IDEAL 


PoSIraIst “The Machine That Safeguards Shipments” 


The operation of the Ideal 
Stencil Machine is simple and 


economical. Usescheap paper. Visible-cutting, auto- 
matic, accurate. Speed—up to 150 stencils an our. 

When you consider seriously the loss from even one 
misdirected shipment—time, money, labor spent in 
tracing—plus customer dissatisfaction—can you afford 
to be without an IDEAL a day longer? 

Ask us to mail you full information and explain why 
it operates faster than several hand markers can write. 


IDEAL STENCIL MACHINE CO. 
20 Ideal Block, Belleville, Ill. 


Sales Offices in the principal cities. 
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RAILROAD STATISTICS 


The Trafic World Washington Bureau. 

American railroads in the fiscal year ended June 30, 
1916, paid on an average 4.71 per cent on all their out- 
standing capital stock, according to Commission statistics 
made public on August 2. More than 40 per cent of the 
stock paid no dividends, the non-dividend stock amount- 
ing to $3,581,000,000. The dividend payers returned on 
an average 7.98 per cent. i 

The total issues of stock amounted to $8,278,000,000. 
The funded debts amounted to $10,938,000,000, the total 
capitalization, therefore, being $19,681,000,000. That is 
the net amount of capitalization, stocks and bonds in 
the hands of the public. The total capitalization, includ- 
ing the stocks and bonds held in treasuries and duplica- 
cations of stocks and bonds brought about during con- 
solidations, amounted to $21,092,000,000, of which $9,058,- 
000,000 was stock and $12,033,000,000 bonds and other 
forms of funded debt. 

On June 30, 1916, the railroads of the country had 68,- 
862 engines and 2,478,159 cars, of which 54,664 were pas- 
senger coaches, 2,324,987 freight cars in the service of 
the public, and 96,508 company cars. These figures do 
not include the so-called private commercial cars of the 
packing, petroleum, pickling, cotton oil, coal, and iron 
and steel industries. 

The average number of employes operating the 258,670 
miles of line was 1,654,075. . Theiz~.compensation was 
$1,403,968,437. 

According to the report, the investment in 1916 in- 
creased over that of the preceding year $257,457,485. 

The operating revenues of the railways in the United 
States (average mileage operated, 257,982.45 miles) were 
$3,472,641,941, or $13,461 per mile of line operated; their 
operating expenses were $2,277,202,278, or $8,827 per 
mile of line operated. 

The following table gives comparative figures for 1916 
and 1915 pertaining to public service of railways and 
covers returns for roads having operating revenues above 
$100,000 for the year: 


Year ended June 30— 
1916 1915 
Number of passengers carried 1,005,683,174 976,303,602 
Number of passengers carried 1 mile 34,213,596,127 32,384,247,563 
Number of passengers carried 1 mile 
per mile of road 137,818 131,165 
Number of tons of revenue freight 
earried, including freight received ° 
from connections 
Ton-mileage, or number of tons car- 
ried 1 mile 
Freight density, or number of tons 
carried 1 mile per mile of road.... 
Average number of ton-miles of rev- 
enue freight per train-mile 
Average receipts per passenger per 
mile, cents 
Average. receipts per ton per mile, 
cents 
Passenger-service train revenye, per 
train-mile ‘ eee 


Item 


1,802,018,177 

343,099,937,805 276,830,302.723 
1,121,059 
474.45 
1.985 
0.732 
$1.30858 
$3.46995 
$2.51895 
$1.77641 
70.52 


1,380,349 
534.95 


é 
Freight revenue per train-mile 
Operating revenues per train-mile.. 
Operating expenses per train-mile.. 
Ratio of operating expenses to op- 
erating revenues, per cent 


$1.83279 
65.44 


HELP INCREASE CAR SUPPLY 


The Carolina, Clinchfield & Ohio Railway traffic depart- 
ment encloses the following circular in all letters to ship- 
pers: 


Some of the best ways of increasing the car supply are: 
Load each car to its full capacity and load and unload it 
quickly. 

If every car is loaded twice as heavy as formerly the car 
supply will be doubled and there will be enough cars for every- 
body. 

One heavily loaded car can be handled quicker than two 
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loaded to half their capacity—and only requires half the track 
room. 

Car shortages are caused by congested freight terminais. 

The congestion of freight terminals in various parts of the 
country 1s caused by the cars—not by their contents. If the 
freight had been loaded in half the number of cars there would 
be no congestion. 

If you secure a permit to get some cars through to an em- 
bargoed point load them to their capacity. The permit limits 
the number of cars—not their contents. 

When you buy or sell gcods specify and insist on a FULL 
CARLOAD—not a minimum car. 

When you get an empty—LOAD IT QUICKLY. 
receive a loaded car—EMPTY IT QUICKLY. 

Your co-operation will contribute to the general welfare of 
the country at this critical time. 


STATE ASKS CO-OPERATION 


The Colorado Public Utilities Commission has issued the 
following circular: 


To Shippers and Railroads: 

Co-operation is the key to the railroad transportation prob- 
lem in Colorado this year. : 

The State Public Utilities Commission will give the fullest 
co-operation to both the shippers and the railroads. It expects 
them to co-operate with it and with each other. 

In its efforts to assist in keeping unchecked the flow of traffic 
over the railroad lines in this state, the Commission is pro- 
ceeding on the theory that every shipper considers himself a 
soldier in the great home army of producers, buyers and 
sellers, upon whose patriotic and unselfish effort depends, in 
large measure, the success of the nation in the war with Ger- 
many. The railroads form another part of this “home army,” 
— equal opportunity for display of patriotic and unselfish 
effort. 

Co-operation is imperative if a serious car shortage is to be 
avoided. 


When you 


THE SHIPPERS CAN HELP 

By loading every car to full marked capacity, and 10 per 
cent over capacity when loading coal, ore, lumber and 
similar commodities; 

By unloading and releasing cars promptly; 

By planning their shipping ahead—ordering cars only when 
they know they can load them immediately upon receipt; 

By not taking 48 hours’ “free time’’ in loading and unload- 
ing cars. 

By combining two shipments to the same destination in 
the one car, where possible; 

By keeping before them the need of FULL car loading in 
BUYING AS WELL AS SELLING, in order that all 
carload freight may represent the maximum rather than 
the minimum weight. 

By co-operating among themselves. 


Where possible, potatoes, cabbage and other perishable prod- 
ucts should be moved in ordinary freight cars before the arrival 
of freezing weather. Such products will need refrigerator cars 
after the advent of cold weather and it is of the utmost im- 
portance to Colorado that the supply of refrigerator cars be 
conserved so that the largest possible number may be avail- 
able for the transportation of products that can be shipped 
only in this type of car. . 


THE RAILROADS CAN HELP 

By keeping at a minimum the percentage of ‘‘bad order” 
cars; 

By exerting every effort to keep ALL motive power in good 
condition; 

By reducing the time cars are held at terminals; 

By loading cars to visible capacity when handling company 
materials; 

By transporting all possible company materials before the 
“real crop movement begins; : 
By loading and unloading promptly cars in 

service; 
By storing company coal NOW; 
By co-operating among themselves. 


Loading of cars 10 per cent in excess of marked capacity, it 
is estimated, is equivalent to adding 200,000 cars to the avail- 
able equipment of the country, while heavier loading, combined 
with a better movement of cars and the making of quicker 
repairs would be equivalent to adding 779,000 cars to the avail- 
able equipment. During the first month of concerted effort on 
the part of the shippers and railroads, an increase of 66 tons 
per train, or 2.4 tons per lading of cars, was reported. This 
was equivalent to the addition of 126,000 cars—and it was 
reported for roads representing only 51 per cent of the mileage 
of the country. One road alone during the first month hauled 
2.92 tons more per car than during the corresponding month 
of 1916, effecting a saving equivalent to 58,473 cars. During 
the following month, the same road hauled 1,414 pounds more 
of less-than-carload freight per car than during the corre- 
sponding month of 1916, equivalent to a saving of 6,319 cars. 

Shippers and railroads should remember that they have @ 
mutual interest. Past grievances should be forgotten in the 
knowledge that only through co-operation—through patriotic 
and unselfish effort—can they do their part in presenting 4 
united front to the foes of this nation. 


EFFECTIVE DATE POSTPONED 
The effective date of the order in No. 8083, Business 
Men’s League of St. Louis vs. A. T. & S. F. et al., has been 
further postponed from September 16 to October 16. That 
is the Illinois freight case in which the Commission has 
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undertaken to deal with a Shreveport situation. The post- 
ponement is necessary to enable the carriers to prepare 
their tariffs and do other needful work, even if there should 


be no litigation to interfere. 


“FIFTY-FIFTY” IN MOVING FREIGHT 


A. E. Decker, traffic manager of the M. C. Peters Mill 
Company, Omaha, Neb., has sent to The Traffic World 
some of the letters and circulars he has received from 
railroads in the matter of heavier car loading and effii- 
ciency in shipping in general, and.his replies thereto. 
The idea of continually pounding the shippers and receiv- 
ers of freight to obtain greater efficiency in loading and to 
minimize delay would be perfectly proper, he says, if the 
carriers would exercise a like amount of effort for effi- 
ciency at their terminals and on their lines while they 
have cars of freight in transit. 

In answer to a circular by J. H. Doggrell, superintendent 
of transportation of the St. Louis-San Francisco Railway 
Company, urging shippers and receivers of freight to load 
and unload promptly and to utilize the full carrying ca- 
pacity of cars, Mr. Decker wrote as follows: 


“Your circular letter of July 21st has been carefully 
perused and we beg to advise that your line as well as 
all other transportation lines, will have the benefit of our 
hearty co-operation in the promoting of car efficiency. 

“Permit us, however, to make a suggestion which we 
believe merits consideration from all lines, and that is 
that after we load a car to its space capacity and furnish 
proper billing instructions to the carriers, the carriers 
make an effort to move this car from point of origin to 
destination within a reasonable time. 

“Co-operation in car efficiency should work two ways, 
one from the shipper’s standpoint in the loading of cars 
to the maximum capacity and the prompt handling of 
cars while they are at consignee’s or shipper’s place of 
bussiness, and the other, after the car is in the carrier’s 
possession, it should be moved without unreasonable 


delay. 

“We had cars going from Omaha to Springfield, Mo., in 
transit over thirty days. Truly that isn’t car efficiency 
or any other kind of efficiency. We had cars on some of 
the eastern lines moving from Omaha to New York held 
by the carriers for no good reason in the world, all the 
way from forty to ninety days. If that is promoting car 
efficiency, the writer is not familiar with good railroading. 

“We pay a high penalty if we delay a car over forty- 
eight hours at our plant. The railroads delay a car forty- 
eight days and we have no come-back on them whatso- 
ever. We own and operate our own tank cars to move the 
raw materials into our plant. If, due to the shortage of 
box cars with which to move our manufactured product, 
we delay one of our own tank cars over forty-eight hours, 
we pay the same penalty that would accrue if the car did 
not belong to us. 

“The writer spent twelve years in active railroad serv- 
ice from office boy in the local freight office to chief clerk 
in the general freight office and can truthfully say that if 
there was one-thousandth part of the efficiency shown in 
railroad work that there is in commercial work, there 
would be no necessity for a car shortage or for the trans- 
portation lines to be begging for an increase in freight 
rates. Inoculate into the transportation systems a few 
efficient men, put the local freight offices on a commercial 
working basis, and the transportation facilities of the 
country will be highly improved upon. 

“Do not misinterpret the spirit in which this letter is 
written. We have in the past, and intend in the future, 
to give our utmost attention to the minimizing of delay 
on equipment and the loading of all equipment to its maxi- 
mum capacity, regardless of whether the railroads co- 
operate or not injthe movement of the traffic after it is 
in their possession. 

“Our letter is merely intentled to show that we are alive 
to the possibilities of improyement in railroad service in 
like comparison with the improvements which the com- 
mercial interests have been striving to attain.” 

In a letter to President A. H. Smith, of the New York 
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Central, referring to a letter by Mr. Smith to officers anq 
agents of the company urging co-operation on their part 
in the efficient movement of freight and suggesting, 
among other things, that they enlist the interest and eo. 
operation of shippers in loading cars more heavily as a 


war measure, Mr. Decker says: 

We desire to express our approval of your suggestions and 
beg to advise that you and all other transportation lines wil] 
have our hearty co-operation in the loading of all cars to their 
maximum capacity and we will minimize the delay on cars 
in every way possible. We would ask that we be allowed to 
make one suggestion, and that is that after we have exercised 
our utmost efforts to load a car to its maximum carrying 
capacity and have forwarded the car on its way to desting- 
tion, we have the same interest and co-operation on the part 
of your company in forwarding the car to its final destination, 

CIVIL SERVICE EXAMINATIONS 

The United States Civil Service Commission announces 
an open competitive examination for junior civil engineer, 
grade 1, for men only, on September 5, 1917. Vacancies 
in the Interstate Commerce Commission, under the act 
providing for the valuation of the property of common 
carriers, at salaries ranging from $1,200 to $1,680 a year, 
will be filled from this examination, unless it is found in 
the interest of the service to fill any vacancy by rein- 
statement, transfer, or promotion. There will also be an 
open competitive examination for junior architect, for 
men only, on September 5, 1917. Vacancies in the Inter- 
state Commerce Commission under the act providing for 
the valuation of the property of common carriers, at sala- 
ries ranging from $1,200 to $1.680 a year, will be filled 


from this examination. 


COMMISSION ORDERS 


Order of the Commission in case Nos. 7369, Independent 
Ice, Feed & Fuel Co. et al. vs. S. P. L. A. &S. L. et al, 
8175, Byron T. Rowan et al. vs. S. F. et al., and 8789, 
Southern California Fuel Dealers’ Association et al. vs. 
Santa Fe, made effective August 1, has been extended until 
August 16. 

The Commission has modified its order in I. & S. 1000, 
Louisiana Case, so as to permit carriers respondent to in- 
crease their rates on coal and coke to the extent author- 
ized by the Commission’s Special Permission request No. 
42910, of July 2, 1917. 

The Kemnerer Coal Company, The Gunn-Quealy Coal 
Company, The Central Coal and Coke Co., The Lion Coal 
Co., and The Wyoming Coal Co. have been allowed to in- 
tervene in Case 9613, Cameron Coal Co. et al. vs. Santa 
Fe et al. 

Case No. 3117, In the matter of coal transported with- 
out charge, has been discontinued by the Commission. 

Defendant, the Kansas City Term Railway has been 
authorized by the Commission to pay to complainant, 
Kaw River Sand Material Co., in case 8238, vs. the Santa 
Fe and the Kansas City Term, the sum of $3,402.94, with 
interest as reparation on account of unreasonable switch- 
ing charges on shipments of sand originating at Turners, 
Kan., to points within the switching limits of Kansas City, 


Mo. 


HOW TO HANDLE TARIFFS 
The Trafic World Washington Bureau. 
About a thousand tariffs in the mail at the time the 
President signed the personnel bill are suspended between 


heaven and earth. The Commissioners went into con- 
ference by wire August 10 with a view to devising 4 
method for handling them as applications for permission 
to change rates. Such applications will be necessary under 
the new law and tariffs prepared in the old way may be 
treated as such while changed rules are being made. 
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Let [his Man Increase Your 
fficiency In 


TRAFFIC WORK | 


FACULTY and 
LECTURE WRITERS 
(Partial List) 

N. D. Chapin 
Formerly Chief of Tariff Bu- 
reau of the New York Central 
and West Shore Railroad. 
Asa Golton 
Instructor in Interstate Com- 

merce; Sometime of 
Department of the 
Brooklyn Railway Company. 
R. E. Riley 
Formerly Instructor in Rail- 
way Transportation at Y. M. 
Cc. A., New York City; for- 
merly with the I. C., N. Y. 
jj 62h Ge. & fF. F.. 
Atlantic Steamship, C. H. & 
D. and B. & O. 8. W. B. B. 

G. F. Falley 
Formerly General Freight and 
Passenger Agent of the B. & 

N. W. Railway. 

John P. Curran, LL.B. 
Central Freight Association; 
formerly with South Western 
Tariff Committee, St. Louis. 

F. R. Garrison 
Chief Clerk, Central Freight 
Association; formerly with 
L. E. & W., C. H. & D. and 

G. R. & I. Railways. 

Cc. R. Lincoin 
Formerly with C. R. L. & P. 
and C. B. & Q. Railroads, 
and Traffic Department, Mar- 

shall Field & Co. 

L. E. O’Brien, Ph. B. 

Formerly Ind. Traffic Rgr. 


Text and Lecture Writers 
(Partial List) 
E. R. Dewsnup, A.B., A.M. 
Professor of Railway Admin- 
waretion, pi University of 
nois; Author Freight 
racer 
. R. Sm 
Neck ane ‘Rall oy * 
© Railroad; Author of 
Freight in Southern 


Territery. 
Tra w. _, Geenther sie 
ton Chamber of Commerce; 
Author of The Express Serv- 
fee and 


B. OF H 
Kditor, fr —— A. . = 
Author of Ocean Traffic and 


Trade. 
1. L. Sharfman, A.B., LL.B. 
Professor of Railway Eoonom- 
ies, The University of Michi- 
gan; Author of Railway Reg- 
ulation. 


James Peabody 
Late Statistician, A. T. & 
8. F. Railway; Author of 
Railway Organization and 
Service. 


J. F. Morton 


Lingo 

Traffic Megr., Inland Steel Co. 

The complete LaSalle or- 
ganization consists of more 
then 3800 business experts, 
professional men, text writers, 
instructors and assistants, in- 
cluding recognized authorities 
in all departments. 
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Over 25,000 


iti ustrial traffic 
ambitious men in all lines of railroad ont noo Poe 


work, throughout the United States, have 
membership 1m our Department of Interstate Commerce and 
Railway traffic. More than 


$150,000 


has been expended by our institution in g and per- 
fecting the training and service rendered members =. . h- 
partment, whieh is now under the direct, person 


vision of 
MR. N. D. CHAPIN 
Formerly Chief of Tariff Bureau, N. Y. Cc. Lines 


to 
Mr. Chapin has been engaged to devote his entire time 
this ‘wah, sy is assisted by a selected corps of railroad or 
industrial traffic experts, together with an organization 0! 
more than 300 people. 


LaSalle Training Fully Recognized 


The LaSalle Course in Interstate Commerce and Railway 
Traffic is now fully recognized by the country’s ous 
traffic authorities as the highest type of traffic training _— 
available. It has been adopted as representing the a 
standard of technical training, information and pees, 
the matter of Interstate Commerce, railway and —— e 
management, in important traffic centers and is approv' 
many trunk railroads, such as the following: 


timore & Ohio R. R., Louisville & Nashville R. R 
~_ Casketeed Valley R. R., Erie R. R. 
Pennsylvania Lines West 


course is a compl up-to-date and thoroughly prac- 
ont ou of AF. 4 — all phases of modern traffic 
ified trae rr >“ b Pray — the 
roughly qualified experts who have 
pe No other course compares with it. Should not be 
confused with so-callod traffic clubs or traffic associations. 
Hundreds of men are now holding big positions and drawing 
greatly increased salaries as a direct result of LaSalle train- 
service. 
we | = of the many LaSalle Students Now Industrial Traffic 
Epply, Traffic Manager, Hammermill Paper 
Pa.: T. J. Bennett, Traffic Mer., American Steel 
Chicago; P. D. Siverd, Traffic Mgr., The Garland 
Corp., Pittsburgh; R. BR. Muller, Traffic Mgr., U. 8. Light 
and Heating Co., Niagara Falls, N. Y.; J. D. Quinn, 
., Franklin Steel Works, Franklin, ~~ 8. 


For FREE 

Send Coupon Traffic Book 
parding our couse of inatTuotion ‘by ‘mail, opportunities over, MY LaSalle Extension Universi 
Dept. 895-C Chicago, 


Please send FREE proof about oppor- 
tunities now open to TRAFFIC EX 
training. 


ealeries paid, etc. There is no obligation on your 


Part. 
Nl information sent free. Act promptly. Special reduced 
= qcholarehipe and small monthly payment plan open to those 


enrolling now. Write today. 
LaSALLE EXTENSION UNIVERSITY 


“*The World’s Greatest Extension University” 
Dept. 895-C Chicago, Ill. 


NORMAN D. CHAPIN 


Read This Letter From A 
Well-Known Traffic 
fficial 


“If the information in the in- 
closed clipping (referring to Mr. 
Chapin’s appointment as head of 
the department of traffic and 
transportation) from ‘The Pitts- 
burgh Dispatch” today is cor- 
rect, I wish to extend sincere 
congratulations to yourself send 
the University in the selection 
of Mr. N. D. Chapin for the 
position mentioned. I consider 
Mr. Chapin ‘not only one of the 
best-informed rate and tariff men 
in the country, but also possessed 
of ali the necessary personal 
qualifications to engage success- 
fully in the good work of your 
University. F. 8. DAVIS, 

Gen’l Western Freight and 
Passenger t, 
N. Y.,N. 3. & H. BR. 


Other Prominent Railroad 
Men fe cy LaSalle 
Training 


“Your enterp . 
nue swe 
B P. RIPLEY, Pres, 
Santa Fe By. 
“I unhesitatingly recommend 
your course to anyone,”’ 
H. J. STEEPLE, Gen’l Agt., 
Erie Railroad. 
anyone as & means of improving 
his_ knowl 
jae edge and efficiency in 


HAMILTON BAXTER, 
Div. Freight Agt., Southern Ry. 


Among others who endorse our 
course are: KE. . Cam 


Mail Coupon NOW | 


PERTS with LaSalle 
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This directory of Warehousemen, Transfer Agents Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroil or building investment, 


Minneapolis Warehouse & Transfer Co. 
MINNEAPOLIS, MINN, 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
El PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-6832 LAFAYETTB BLVD 
DETROIT, MICH. 

Bight fireproct warehouses on tracks of principal raii- 
roads. The only two fireproof warehouses on the river 
front. [.owest insurance rates in the city. ae aute 
tfucks for delivery. Write for further particulars 


Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warenousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 


BES oo gg yrs ent 


[OAKLAND > CALIFORNIA sicii NTO| 


R Sts 


POOL CAR SERVICE | 


Rates 


‘LAWRENCE WAREHOUSE @ 


ses and Oc CRS 


CHICAGO 


Jos. Stockton Transfer Co. 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


. ance rate 12 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
« PONY EXPRESS” 
ST. JOSEPH moO 
MERCMANDISE STORAGH WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUT!ON 
PROMPT SERVICE GUARANTEED 


CHICAGO— 
Chicago Storage & Transfer Co., (Not Inc.) 


5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE, 15 Cents. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


24-CAR SWITCH 


Byvank Transfer & Storage Co. 


8623-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contraeters, transfer sné 
reshipping agents, custom house brokers. Bonded and 
free warehou-<s, 
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DIRECTORY OF ATTORNEYS Continued 


John R. Walker 


COMMERCE COUNSEL 
For 


Southern Hardwood Traffic Association. 


Cooperage Traffic Association. 
The Lumbermen’s Bureau. 


908-819 Munsey Bidg., Washington,.D. C. 


John B. Daish 


Interstate Commerce Cases Only 
602-606 Hibbs Bidg., Washington, D. C. 


Bureau of Applied Economics 
Southern Bullding, Washington, D. C. 


Transcription, Compilation, and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases 


References Furnished. 
Correspondence Invited. 


E. HILTON JACKSON 
ATTORNEY AT LAW 
416 5th St., N. W., 
Washington, D. C. 


Interstate Commerce Commission, 
Federal Trade Commission and 
The Shipping Board 


SAMUEL D. WEAKLEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 
Commerce and Public 


Practices before Interstate 
Utility and Public a Commissions. 
F Chief Justice of Alabama. Special Counsel 
_ wal ,a xX. freight and = 
es 
senger rates (1907-1914). 


1807-1812 Jefferson County Bank Bullding, 
BIRMINGHAM, ALA. 


R. W. Ropiequet 


ATTORNEY AT LAW 


Interstate Commerce and Public 
Utilities 
Murphy Buliding, East St. Louls, it. 
606 Mermod & Jaccard Bidg., St. Leals, Me. 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-480 South Market St., Chicago 
606-7-8-9-10 Colorade Bidg., Washington, D. C. 


Walter E. McCornack 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 


om 1555 First National Bank Bidg., 
Chicago, Ill. 


Author of a — ~~ 5 ya - — an au- 
thoritative legal Federal regulation 
of interstate commerce a on 


HARRY C. BARNES 


Commerce Attorney and Counselor 
Specialist in all matters — to 
state Commerce 


Union Trust Bulld! Southere Bulldiag 
CINCINNATI, OHIO WASHINGTON, D. C. 


CLIFFORD THORNE 


Rate and Valuation Cases 
Before Courts and Commissions. 


Lytton Bullding, 
Chicago. 


Jean Paul Muller 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses. 
Cost of Service Tests and Comparisons, and other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 


THOMAS BOND 


Formerly Commerce Counsel for St. 
Louis-San Francisco Railway Co. 


Cases before the Interstate Commerce 
Commission and Public Service Commis- 
sions a specialty. 


Suite 1401 Central National Bank Bldg., 
St. Louls 


RAYMOND M. HUDSON 


ATTORNEY AT LAW 
BOND ene, WASHINGTON, D. C. 


E. J. MceVANN 
ATTORNEY AT LAW 
Interstate Commerce Practice 


CHICAGO—No. 11 South La Salle St. 
WASHINGTON—701 Woodward Bullding. 


JOHN P. DEVANEY 


ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 
Sulte 819-24 First Nat.-Soo Line Bidg. 
MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building, Chicago, II. 


M. W. Borders 
CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


EDWARD E. McCALL 
Counsel 


Luther M. Walter 


John S. Burchmore 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIBS 


GEORGE V. 8S. WILLIAMS 
Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
(Former Member State of New {York Public Service Commission) 


CHARLES S. ALLEN 


IN CHARGE OF TRAFFIC MATTERS | 


Formerly with I. C. C. and 
Traffic Department Southern Ry. Co. 


SPECIALTY — Interstate Commerce, Federal 


Trade and Public Utilities Practice 


Ae a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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They Begin Where Others Often Quit 


Sixty Goodrich De Luxe Truck Tires 
Average 13,498 Miles in One Year 


All But Four Still Running 


It’s a good truck tire that will run 
7,000 miles. That’s the quitting point 
for many truck tires, but that’s where 
Goodrich De Luxe Truck Tires, with 
tneir extra deep tread, usually begin 
to deliver the superior service that makes 
them famous. 

In one year sixty Goodrich De Luxe Truck 
Tires piled up for Wilson & Company an average 
of 13,498 miles under service conditions by no 
means ideal. 


All but four are still running. None 
of them thought of quitting under 
10,804 miles. 


This record—a part of whichis shown 
below—is typical of results obtained 
throughout the country by Wilson & 
Company and by other satisfied users. 
Specify Goodrich De Luxe Truck ‘Tires 


on your next order and get the same 


gratifying service. 


THE B.F. GOODRICH COMPANY, Akron, Ohio 


Makers of the Celebrated Goodrich AutomobileTires— ‘‘Best in the Long Run’’ 


Goodrich DeLuxe Tire Mileage Record, 3 
Pas 


e ’ 
17,000 


GOODRICH 


TRUCK TIRES 
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Known Wherever You Go 


ON UOOEUDETEUOOUEPUDEDONEAEDORUOOUUNTOUTORONNERREERNCHUNEECEOTRROELICUTeO HOOD CoBRORTEVORNEDI AAT OOHREDET 


Wells Fargo Travelers Checks in your purse establish 
and identify you—at hotels, at shops, in railroad and in 
steamship offices, and with all express companies. 


i 


Il 


snevevspntoneeeneerveneen: 


ouenenernornoerancsennonsncecerensersensenenen 


Convenient, compact, certain—they cannot be cashed un- 
less you personally countersign them. 


Oe 
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With them goes the promise of prompt, thorough, con- 
siderate Well’s Fargo service. 


PUARET DOLD OG DL DE ABB OUON. tn TOOL PENN HOnOND: 


Well’s Fargo express 
service is personal and 
safe—are you _ taking 
advantage of it? 
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Wells Fargo 
Travelers Checks 


Millions of dollars of Wells Fargo 
Checks are issued annually by 
banks, railread and steamship 
ticket offices. 
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Ten —— Wells Fargo Agents are at Your Service | 
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